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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
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REGISTER issue of each week.

FEDERAL RESERVE SYSTEM

12 CFR Part 201
[Regulation A]
Extensions of Credit by Federal

Reserve Banks; Change in Discount
Rate

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors has
amended its Regulation A on Extensions
of Credit by Federal Reserve Banks to
reflect its approval of a decrease in the
basic discount rate at each Federal
Reserve Bank. The Board acted on
requests submitted by the Boards of
Directors of the twelve Federal Reserve
Banks.

DATES: The amendments to part 201
(Regulation A) were effective March 20,
2001. The rate changes for adjustment
credit were effective on the dates
specified in 12 CFR 201.51.

FOR FURTHER INFORMATION CONTACT:
Jennifer J. Johnson, Secretary of the
Board, at (202) 452—3259, Board of
Governors of the Federal Reserve
System, 20th and C Streets NW.,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority of sections 10(b), 13, 14,
19, et al., of the Federal Reserve Act, the
Board has amended its Regulation A (12
CFR part 201) to incorporate changes in
discount rates on Federal Reserve Bank
extensions of credit. The discount rates
are the interest rates charged to
depository institutions when they
borrow from their district Reserve
Banks.

The “basic discount rate” is a fixed
rate charged by Reserve Banks for
adjustment credit and, at the Reserve
Banks’ discretion, for extended credit
for up to 30 days. In decreasing the
basic discount rate from 5.0 percent to

4.5 percent, the Board acted on requests
submitted by the Boards of Directors of
the twelve Federal Reserve Banks. The
new rates were effective on the dates
specified below. The 50-basis-point
decrease in the discount rate was
associated with a similar decrease in the
federal funds rate approved by the
Federal Open Market Committee
(FOMC) and announced at the same
time.

In a joint press release announcing
these actions, the FOMC and the Board
of Governors noted that persistent
pressures on profit margins are
restraining investment spending and,
through declines in equity wealth,
consumption. The associated backup in
inventories has induced a rapid
response in manufacturing output and,
with spending having firmed a bit since
last year, inventory adjustment appears
to be well underway.

Although current developments do
not appear to have materially
diminished the prospects for long-term
growth in productivity, excess
productive capacity has emerged
recently. The possibility that this excess
could continue for some time and the
potential for weakness in global
economic conditions suggest substantial
risks that demand and production could
remain soft. In these circumstances,
when the economic situation could be
evolving rapidly, the Federal Reserve
will need to monitor developments
closely.

The Committee continues to believe
that against the background of its long-
run goals of price stability and
sustainable economic growth and of the
information currently available, the
risks are weighted mainly toward
conditions that may generate economic
weakness in the foreseeable future.

Regulatory Flexibility Act Certification

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Board certifies that the
change in the basic discount rate will
not have a significant adverse economic
impact on a substantial number of small
entities. The rule does not impose any
additional requirements on entities
affected by the regulation.

Administrative Procedure Act

The provisions of 5 U.S.C. 553(b)
relating to notice and public
participation were not followed in
connection with the adoption of the

amendment because the Board for good
cause finds that delaying the change in
the basic discount rate in order to allow
notice and public comment on the
change is impracticable, unnecessary,
and contrary to the public interest in
fostering price stability and sustainable
economic growth.

The provisions of 5 U.S.C. 553(d) that
prescribe 30 days prior notice of the
effective date of a rule have not been
followed because section 553(d)
provides that such prior notice is not
necessary whenever there is good cause
for finding that such notice is contrary
to the public interest. As previously
stated, the Board determined that
delaying the changes in the basic
discount rate is contrary to the public
interest.

List of Subjects in 12 CFR Part 201

Banks, banking, Credit, Federal
Reserve System.

For the reasons set out in the
preamble, 12 CFR part 201 is amended
as set forth below:

PART 201—EXTENSIONS OF CREDIT
BY FEDERAL RESERVE BANKS
(REGULATION A)

1. The authority citation for 12 CFR
part 201 continues to read as follows:

Authority: 12 U.S.C. 343 et seq., 347a,
347b, 347c, 347d, 348 et seq., 357, 374, 374a
and 461.

2. Section 201.51 is revised to read as
follows:

§201.51 Adjustment credit for depository
institutions.

The rates for adjustment credit
provided to depository institutions
under § 201.3(a) are:

Zg?\gaé;nelg Rate Effective
Boston ............. 4.5 | March 20, 2001.
New York ......... 4.5 | March 20, 2001.
Philadelphia ..... 4.5 | March 20, 2001.
Cleveland ........ 4.5 | March 20, 2001.
Richmond ........ 4.5 | March 20, 2001.
Atlanta ............. 4.5 | March 20, 2001.
Chicago ........... 4.5 | March 20, 2001.
St. Louis .......... 4.5 | March 21, 2001.
Minneapolis ..... 4.5 | March 20, 2001.
Kansas City ..... 4.5 | March 20, 2001.
Dallas .............. 4.5 | March 20, 2001.
San Francisco 4.5 | March 20, 2001.
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By order of the Board of Governors of the
Federal Reserve System, April 2, 2001.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 01-8449 Filed 4-5-01; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE164; Special Conditions No.
23-106-SC]

Special Conditions: Ayres Corporation,
Model LM 200, ‘“‘Loadmaster’ Cargo
and Baggage Compartment Fire
Protection

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Ayres Corporation Model
LM 200 “Loadmaster” airplane. This
airplane will have a novel or unusual
design feature(s) associated with all-
cargo and combination cargo/passenger
(COMB]I) interior configurations. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

EFFECTIVE DATE: May 7, 2001.

FOR FURTHER INFORMATION CONTACT: Les
Taylor, Federal Aviation
Administration, Aircraft Certification
Service, Small Airplane Directorate,
ACE-111, 901 Locust, Room 301,
Kansas City, Missouri 64106; 816—329—
4134, fax 816—-329—-4090.

SUPPLEMENTARY INFORMATION:
Background

On April 16, 1996, Ayres Corporation,
Post Office Box 3090, Albany, Georgia
31708, applied for a commuter category,
all-cargo type certificate for their new
Model LM 200 airplane. In May 1997,
they reapplied for passenger and COMBI
interior configurations. The Model LM
200 airplane is a nine-passenger, twin-
engine airplane. The LM 200 will have
all-cargo and COMBI versions.

The Model LM 200 all-cargo and
COMBI airplanes are considered a novel
design and were not considered when
those airworthiness standards were
promulgated. The FAA has determined
that the existing regulations do not

provide adequate or appropriate safety
standards for cargo and baggage
compartment fire protection in these
versions of the LM 200. In order to
provide a level of safety that is
equivalent to that afforded to occupants
of the passenger version, additional
airworthiness standards, in the form of
additional special conditions, are
necessary.

Type Certification Basis

Under the provisions of 14 CFR part
21, §21.17, Ayres Corporation must
show that the Model LM 200 meets the
applicable provisions of 14 CFR part 23
as amended by Amendments 23—-1
through 23-53, effective April 30, 1998,
and any exemptions, equivalent level of
safety findings and special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 23) do not contain adequate or
appropriate safety standards for the
Model LM 200 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model LM 200 must
comply with the part 23 fuel vent and
exhaust emission requirements of 14
CFR part 34, and the part 23 noise
certification requirements of 14 CFR
part 36; and the FAA must issue a
finding of regulatory adequacy pursuant
to §611 of Public Law 92-574, the
“Noise Control Act of 1972.”

Special conditions, as appropriate, as
defined in § 11.19, are issued in
accordance with §11.38, and become
part of the type certification basis in
accordance with §21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of § 21.101(a)(1).

Novel or Unusual Design Features

The Model LM 200 will incorporate
the following novel or unusual design
features: an all-cargo and a COMBI
interior configuration.

Discussion of Comments

Notice of proposed special conditions
No. 23-01-01-SC for the Ayres
Corporation Model LM 200
“Loadmaster” airplanes was published
on January 22, 2001 (66 FR 6492). No
comments were received, and the
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions are applicable to the Model
LM 200 airplane. Should Ayres
Corporation apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special conditions would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability, and it affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16 and 21.17; and 14 CFR
11.28 and 11 49.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Ayres
Corporation Model LM 200 airplane
applicable to the all-cargo and COMBI
interior configurations.

In addition to the part 23 regulations
required by the certification basis of the
airplane, the following are also required
for cargo or baggage compartments:

(a) Flight tests must demonstrate
means to exclude hazardous quantities
of smoke, flames, or extinguishing agent
from any compartment occupied by
Crew Or passengers.

(b) Cargo compartments shall have
either fire or smoke detection
provisions, or both, unless the
compartment location is such that a fire
can be easily detected by the pilots
while seated at their duty stations. The
cargo and baggage fire protection must
be in accordance with § 23.855 as well
as the following:

1. The detection system must provide
a visual indication to the flight crew
within one minute after the start of a
fire.

2. The system must be capable of
detecting a fire at a temperature
significantly below that at which the
structural integrity of the airplane is
substantially decreased.
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3. There must be means to allow the
crew to check the functioning of each
fire detector circuit while in flight.

4. The detection system effectiveness
must be shown for all approved
operating configurations and conditions.

(c) The flight crew must have means
to shut off the ventilating airflow to or
within the compartment, from the
pilot’s station, on an all-cargo
configuration.

(d) Passenger and COMBI
configurations where the cargo or
baggage compartment are not accessible
to the flightcrew, must have an
approved, built-in fire extinguishing
system. The built-in fire extinguishing
system shall be controllable from the
pilot’s station. There must be means to
control ventilation and drafts within an
inaccessible cargo or baggage
compartment so the extinguishing agent
can control any fire that may start in the
compartment. The built-in fire
extinguishing system must be installed
so that no extinguishing agent likely to
enter the personnel compartments will
be hazardous to the occupants. The
discharge of the fire extinguishing
system must not cause structural
damage. The capacity of the
extinguishing system must be adequate
for any fire likely to occur in the
compartment where used. Consideration
must be given to the volume of the
compartment and the ventilation rate.

(e) In addition to the fire
extinguishers required by § 23.851, a
hand fire extinguisher must be readily
accessible for use in each cargo and
baggage compartment that is accessible
to crewmembers in flight. Hazardous
quantities of smoke, flames or
extinguishing agent must not enter any
compartment occupied by crew or
passengers, when the access to that
compartment is used.

(f) Protective breathing equipment
must be installed for crewmembers in
each crewmember compartment.
Protective breathing equipment must:

1. Be designed to protect the
flightcrew from smoke, carbon dioxide
and other harmful gases at the pilot’s
station and while combating fires in
cargo or baggage compartments.

2. Have masks that cover the eyes,
nose and mouth; or masks that cover the
nose and mouth plus accessory
equipment to cover the eyes.

3. Allow the flightcrew to use the
radio equipment and to communicate
with each other while at their assigned
stations.

4. Not cause any appreciable adverse
effect on vision and must allow
corrective glasses to be worn.

5. Supply protective oxygen of 15
minutes duration per crewmember at a

pressure altitude of 8,000 feet with a
respiratory minute volume of 30 liters
per minute BTPD (BTPD refers to body
temperature conditions (that is 37 °C at
ambient pressure, dry)). If a demand
oxygen system is used, a supply of 300
liters of free oxygen at 70 °F. and 760
mm. Hg. pressure is considered to be
adequate to meet the 15-minute-
duration requirement at the prescribed
altitude and minute volume. If a
continuous flow protective breathing
system is used (including a mask with
a standard rebreather bag), a flow rate of
60 liters per minute at 8,000 feet (45
liters per minute at sea level) and a
supply of 600 liters of free oxygen at 70
°F and 760 mm. Hg. pressure is
considered to be adequate to meet the
15-minute-duration requirement at the
prescribed altitude and minute volume.

6. Be free from hazards in itself, in its
method of operation, and in its effect
upon other components.

7. Have a means to allow the crew to
readily determine, during flight, the
quantity of oxygen available in each
source of supply.

Issued in Kansas City, Missouri on March
28, 2001.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 01-8513 Filed 4-5-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-21]

Revocation of Class E Airspace, Gage,
OK

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revokes the Class E Airspace at Gage,
OK.

EFFECTIVE DATE: The direct final rule
published at 66 FR 8364 is effective
0901 UTC, May 17, 2001.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal

Register on January 31, 2001, (66 FR
8364). The FAA uses the direct final
rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
May 17, 2001. No adverse comments
were received, and, thus, this action
confirms that this direct final rule will
be effective on that date.

Issued in Fort Worth, TX, on March 28,
2001.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 01-8440 Filed 4-5-01; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8881]
RIN 1545-AX53; 1545-AV27; 1545-AV41

Revisions to Regulations Relating to
Withholding of Tax on Certain U.S.
Source Income Paid to Foreign
Persons and Revisions of Information
Reporting Regulations; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations (TD
8881) which were published in the
Federal Register on Monday, May 22,
2000 (65 FR 32152). The final
regulations relate to withholding of tax
on certain U.S. source income paid to
foreign persons and related
requirements governing the collection,
deposit, refunds, and credits of
withheld amounts under sections 1461
through 1463.

DATES: This correction is effective
January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Carl
Cooper, Laurie Hatten-Boyd, or Kate
Hwa (202) 622—-3840 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are subject
to these corrections are under section
1441 of the Internal Revenue Code.
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Need for Correction

As published, final regulations (TD
8881) contain errors that may prove to
be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of final
regulations (TD 8881), which were the
subject of FR Doc. 00-11937, is
corrected as follows:

§1.1441-1 [Corrected]

1. On page 32174, columns 1 and 2,
§1.1441(b)(3)(ii)(C) is corrected to read
as follows:

§1.1441-1 Requirement for the deduction
and withholding of tax on payments to
foreign persons.

* * * * *

(b)
(3)
(ii)

(C) Documentary evidence furnished
for offshore account. If the withholding
agent receives valid documentary
evidence, as described in § 1.6049—
5(c)(1) or (4), with respect to an offshore
account from an entity but the
documentary evidence does not
establish the entity’s classification as a
corporation, trust, estate, or partnership,
the withholding agent may presume (in
the absence of actual knowledge
otherwise) that the entity is the type of
person enumerated under § 1.6049—4
(c)(1)(ii)(B) through (Q) if it can be so
treated under any one of those
paragraphs without the need to furnish
documentation. If the withholding agent
cannot treat a payee as a person
described in § 1.6049—4(c)(1)(ii)(B)
through (Q), then the payee shall be
presumed to be a corporation unless the
withholding agent knows, or has reason
to know, that the entity is not classified
as a corporation for U.S. tax purposes.

If a payee is, or is presumed to be, a
corporation under this paragraph
(b)(3)(ii)(C) and a foreign person under
paragraph (b)(3)(iii) of this section, a
withholding agent shall not treat the
payee as the beneficial owner of income
if the withholding agent knows, or has
reason to know, that the payee is not the
beneficial owner of the income. For this
purpose, a withholding agent shall have
reason to know that the payee is not a
beneficial owner if the documentary
evidence indicates that the payee is a
bank, broker, intermediary, custodian,
or other agent, or is treated under

§ 1.6049-4(c)(1)(ii)(B) through (QQ) as
such a person. A withholding agent
may, however, treat such a person as a
beneficial owner if the foreign person
provides a statement, in writing and
signed by a person with authority to

* x %
* ok %
* * %

sign the statement, that is attached to
the documentary evidence stating it is

the beneficial owner of the income.
* * * * *

2. On page 32175, column 2,
§1.1441-1(b)(3)(vi), line 5, the language
“this section that has not agreed to be”
is corrected to read ““this section that
has provided a withholding certificate
as described in paragraph (e)(3)(v) of
this section on which it has not agreed
to be”.

3. On page 32175, column 2,
§1.1441-1(b)(3)(vii)(B), line 9, the
language “defined in § 1.6059-5(¢)) to
an offshore” is corrected to read
“defined in § 1.6049-5(e)) to an
offshore”.

4. On page 32176, column 3,
§1.1441-1(c)(14), line 3, the language
“intermediary that is not a qualified” is
corrected to read “‘intermediary that is
not a U.S. person and not a qualified”.

5. On page 32179, column 1,
§1.1441-1(e)(3)(iii)(D), line 7, the
language ““(e)(3)(iii) or paragraph
(e)(3)(iv) of this” is corrected to read
“(e)(3)(iii) or paragraph (e)(5)(iv) of
this”.

6. On page 32180, column 1,
§1.1441-1(e)(3)(iv)(C)(1), line 8, the
language “intermediary to the
withholding agent” is corrected to read
“intermediary and provided to the
withholding agent”.

7. On page 32180, column 2,
§1.1441-1(e)(3)(iv)(C)(2), line 5 from
the top of the column, the language
‘“person), the withholding certificate” is
corrected to read “person), the
withholding statement”.

8. On page 32180, column 3,
§1.1441-1(e)(3)(iv)(D)(2), line 3, the
language “(e)(3)(iv)(B)(2) of this section
allocating” is corrected to read
“(e)(3)(1v)(C)(2) of this section
allocating”.

9. On page 32180, column 3,
§1.1441-1(e)(3)(iv)(D)(2), line 11, the
language “(e)(3)(iv)(B) of this section.
Further, each” is corrected to read
“(e)(3)(iv)(C) of this section. Further,
each”.

10. On page 32180, column 3,
§1.1441-1(e)(3)(iv)(D)(2), line 25, the
language “(e)(3)(iv)(B) of this section
(other than” is corrected to read
“(e)(3)(iv)(C) of this section (other
than”.

11. On page 32181, column1,
§1.1441-1(e)(3)(iv)(D)(3), line 6, the
language “payee (including U.S. non-
exempt” is corrected to read ‘“payee
(including U.S. exempt”.

12. On page 32186, columns 1 and 2,
§1.1441-1(e)(5)(v)(C)(2), is corrected to
read as follows:

§1.1441-1 Requirement for the deduction
and withholding of tax on payments to
foreign persons.

(e) * x %
(5) L
(V) * * %
(C] * * %

(2) Alternative procedure for U.S.
non-exempt recipients. If permitted
under its agreement with the IRS, a
qualified intermediary may, by mutual
agreement with a withholding agent,
establish a single zero withholding rate
pool that includes U.S. non-exempt
recipient account holders for whom the
qualified intermediary has provided
Forms W-9 prior to the withholding
agent paying any reportable payments,
as defined in the qualified intermediary
agreement, and a separate withholding
rate pool (subject to 31-percent
withholding) that includes only U.S.
non-exempt recipient account holders
for whom a qualified intermediary has
not provided Forms W-9 prior to the
withholding agent paying any reportable
payments. If a qualified intermediary
chooses the alternative procedure of this
paragraph (e)(5)(v)(C)(2), the qualified
intermediary must provide the
information required by its qualified
intermediary agreement to the
withholding agent no later than January
15 of the year following the year in
which the payments are paid. Failure to
provide such information will result in
the application of penalties to the
qualified intermediary under sections
6721 and 6722, as well as any other
applicable penalties, and may result in
the termination of the qualified
intermediary’s withholding agreement
with the IRS. A withholding agent shall
not be liable for tax, interest, or
penalties for failure to backup withhold
or report information under chapter 61
of the Internal Revenue Code due solely
to the errors or omissions of the
qualified intermediary. If a qualified
intermediary fails to provide the
allocation information required by this
paragraph (e)(5)(v)(C)(2), with respect to
U.S. non-exempt recipients, the
withholding agent shall report the
unallocated amount paid from the
withholding rate pool to an unknown
recipient, or otherwise in accordance
with the appropriate Form 1099 and the

instructions accompanying the form.
* * * * *

§1.1441-5 [Corrected]

12a. On page 32193, column 2,
§ 1.1441-5(e)(5), paragraph (e)(5)(ii) is
correctly designated as paragraph
(e)(5)(id).

13. On page 32193, column 3,
§1.1441-5(e)(5)(ii), the last 2 lines of
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the paragraph, the language “having to
identify any partner’s distributive share
of the payment.” is corrected to read
“having to identify any beneficiary’s or
grantor’s distributive share of the
payment.”.

§1.1441-7 [Corrected]

14. On page 32198, columns 1 and 2,
§1.1441-7(b)(4)(i) is corrected to read as
follows:

§1.1441-7 General provisions relating to
withholding agents.
* * * * *

(b) L

(4) * * * (i) In general. A
withholding agent has reason to know
that a beneficial owner withholding
certificate provided by a direct account
holder in connection with a payment of
an amount described in § 1.1441-6(c)(2)
is unreliable or incorrect if the
withholding certificate is incomplete
with respect to any item on the
certificate that is relevant to the claims
made by the direct account holder, the
withholding certificate contains any
information that is inconsistent with the
direct account holder’s claim, the
withholding agent has other account
information that is inconsistent with the
direct account holder’s claim, or the
withholding certificate lacks
information necessary to establish
entitlement to a reduced rate of
withholding. For purposes of
establishing a direct account holder’s
status as a foreign person or resident of
a treaty country a withholding
certificate shall be considered unreliable
or inconsistent with an account holder’s
claims only if it is not reliable under the
rules of paragraphs (b)(5) and (6) of this
section. A withholding agent that relies
on an agent to review and maintain a
withholding certificate is considered to
know or have reason to know the facts
within the knowledge of the agent.

* * * * *

15. On page 32198, column 3,
§1.1441-7(b)(5)(1)(A)(1), lines 4 and 5,
the language “‘address) that is no more
than three years old, the documentary
evidence supports” is corrected to read
““address) that has been provided within
the past three years, was valid at the
time it was provided, the documentary
evidence supports”.

16. On page 32201, column 1,
§1.1441-7(b)(10)(ii), line 21, the
language ‘“withholding certificate
relates. A” is corrected to read
“withholding certificate. A”.

§1.1461-1 [Corrected]

17. On page 32201, column 3,
§ 1.1461-1, in the section heading, the
language ‘“Payment and returns of tax

withhold” is corrected to read “Payment
and returns of tax withheld”.

18. On page 32202, column 1,
§1.1461-1(c)(1)(ii)(A)(1), line 2, the
language ““paragraph (c)(6) of this
section,” is corrected to read “§1.1441—
1(c)(6),”.

19. On page 32202, column 3,
§1.1461-1(c)(2)(i) is corrected by
adding the language “and” at the end of
the last line of paragraph (c)(2)(i)(L),
removing paragraph (c)(2)(i)(M), and
correctly designating paragraph
(c)(2)(i)(N) as paragraph (c)(2)(i)(M).

20. On page 32203, column 1,
§1.1461-1(c)(2)(ii)(H) is corrected to
read as follows:

§1.1461-1 Payment and returns of tax
withheld.

* * * * *

(C] * % %

(2) * Kk %

(11) * k%

(H) Interest (including original issue
discount) paid with respect to foreign-
targeted registered obligations described
in § 1.871-14(e)(2) to the extent the
documentation requirements described
in § 1.871-14(e)(3) and (4) are required
to be satisfied (taking into account the
provisions of § 1.871-14(e)(4)(ii), if

applicable;
* * * * *
§1.6045-1 [Corrected]

21. On page 32206, column 2,
§1.6045-1(g)(3)(iv), lines 6 and 7, the
language ‘“‘broker has actual knowledge
or reason to know (within the meaning
of”” is corrected to read ‘“‘broker has
actual knowledge (within the meaning
of”.

§1.6049-5 [Corrected]

22. On page 32207, column 3,
§1.6049-5(c)(4) introductory text, lines
2 and 3, the language “modifies the
provisions of this paragraph (c) for
payments to offshore” is corrected to
read “modifies the provisions of
paragraph (c)(1) of this section for
payments to offshore”.

23. On page 32208, columns 2 and 3,
§1.6049-5(d)(2)(i), is corrected to read
as follows:

§1.6049-5 Interest and original issue
discount subject to reporting after
December 31, 1982.

(d) * % %
(2) * * * (i) In general. Except as

otherwise provided in this paragraph
(d)(2)(i), for purposes of this section
(and other sections of regulations under
this chapter to which this paragraph
(d)(2) applies), the provisions of

§ 1.1441-1(b)(3)(i) through (ix) and

§ 1.1441-5(d) and (e)(6) shall apply (by
applying the term payor instead of the
term withholding agent) to determine
the classification (e.g., individual,
corporation, partnership, trust), status
(i.e., a U.S. or a foreign person), and
other relevant characteristics (e.g.,
beneficial owner or intermediary) of a
payee if a payment cannot be reliably
associated with valid documentation
under § 1.1441-1(b)(2)(vii) irrespective
of whether the payments are subject to
withholding under chapter 3 of the
Internal Revenue Code. The provisions
of § 1.1441-1(b)(3)(iii)(D) and (vii)(B)
shall not apply, however, to payments
to amounts that are not subject to
withholding. The rules of § 1.1441—
1(b)(2)(vii) shall apply for purposes of
determining when a payment can
reliably be associated with
documentation, by applying the term
payor instead of the term withholding
agent. For this purpose, the
documentary evidence or statement
described in paragraph (c)(4) of this
section can be treated as documentation
with which a payment can be

associated.
* * * * *

24. On page 32208, column 3,
§1.6049-5(d)(2)(ii), line 11, the
language “described in § 1.1441-6(c)(2)
that are” is corrected to read ““described
in §1.1441-6(c)(2) (or credits an
account with broker proceeds from
securities described in §1.1441-6(c)(2)),
that are”.

25. On page 32209, column 2,
§1.6049-5(d)(3)(i), line 11 from the top
of the column, the language “determine
the payees status for” is corrected to
read “determine the payee’s status for”.

26. On page 32209, column 2,
§1.6049-5(d)(3)(ii), the last line in the
paragraph, the language ““‘an exempt
recipient.” is corrected to read ‘“‘an
exempt recipient and has actual
knowledge of the amount allocable to
such a person.”.

27. On page 32209, column 2,

§ 1.6049-5(d)(3)(iii)(A), line 13, the
language “§ 1.1441-1(b)(3)(ii)(C) or
(v)(A) shall be” is corrected to read
“§1.1441-1(b)(3)(ii)(C), (v)(A), §1.1441—
5(d) or (e), shall be”.

28. On page 32209, column 3,
§1.6049-5(d)(3)(iii)(B), line 4 from the
top of the column, the language “under
§1.1441-3(b)(ii)(C) or (v)(A) for” is
corrected to read “‘as an intermediary
for”.

PART 1—[CORRECTED]

29. On page 32212, the table in
amendatory instruction Par. 18 is
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corrected by adding two entries in
numerical order to read as follows:

Section

Remove

Add

1.6045-1(g)(1)(i), first sentence

1.6049-5(b)(12), first sentence

* * *

or presumed to be made to a foreign payee
under §1.6049-5(d)(2), (3), (4), or (5).

* * *

or presumed to be made to a foreign payee
under paragraph (d)(2), (3), (4), or (5) of this
section.

*

*

*
or presumed to be made to a foreign payee
under §1.6049-5(d)(2) or (3).
*

or presumed to be made to a foreign payee
under paragraph (d)(2) or (3) of this section

LaNita VanDyke,

Acting Chief, Regulations Unit, Office of
Special Counsel (Modernization & Strategic
Planning).

[FR Doc. 01-8136 Filed 4-5-01; 8:45 am|]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8933]
RIN 1545-AX33

Qualified Transportation Fringe
Benefits; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations that were
published in the Federal Register on
Thursday, January 11, 2001 (66 FR
2241), that ensure that transportation
benefits provided to employees are
excludable from gross income.

DATES: This correction is effective
January 11, 2001.

FOR FURTHER INFORMATION CONTACT: ]ohn
Richards at (202) 622—-6040 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections are under
section 132(f) of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
(TD 8933), do not address what taxable
year is used for purposes of the
applicability dates in the regulations.
These final regulations are being
corrected to clarify that the applicability
dates in the regulations are based on the

employee taxable year and that, for this
purpose, an employer may assume that
the employee taxable year is the
calendar year.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8933), which were
the subject of FR Doc. 01-294, is
corrected as follows:

§1.132-9

1. On page 2251, column 3, §1.132—
9(b), paragraph (a) of A-25, last two
lines of the paragraph, the language
““section is applicable for taxable years
beginning after December 31, 2001.” is
corrected to read “‘section is applicable
for employee taxable years beginning
after December 31, 2001. For this
purpose, an employer may assume that
the employee taxable year is the
calendar year.”.

2. On page 2251, column 3, §1.132—
9(b), paragraph (b) of A-25, last three
lines of the paragraph, the language
“transit passes are readily available) is
effective for taxable years beginning
after December 31, 2003.” is corrected to
read “‘transit passes are readily
available) is applicable for employee
taxable years beginning after December
31, 2003. For this purpose, an employer
may assume that the employee taxable
year is the calendar year.”.

[Corrected]

LaNita Van Dyke,

Acting Chief, Regulations Unit, Office of
Special Counsel (Modernization & Strategic
Planning).

[FR Doc. 01-8137 Filed 4-5-01; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8929]
RIN 1545-AQ30

Accounting for Long-Term Contracts;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations (TD
8929) which were published in the
Federal Register on Thursday, January
11, 2001 (66 FR 2219). The final
regulations provide guidance on
methods of accounting for long-term
contracts.

DATES: This correction is effective
January 11, 2001.

FOR FURTHER INFORMATION CONTACT: Leo
F. Nolan II (202) 622—4960 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are subject
to these corrections are under section
460 of the Internal Revenue Code.

Need for Correction

As published, final regulations (TD
8929) contain errors that may prove to
be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of final
regulations (TD 8929), which were the
subject of FR Doc. 01-6, is corrected as
follows:

1. On page 2222, column 1, in the
preamble under the paragraph heading
“Unique Items”, first paragraph, last 3
lines of the paragraph, the language
“taxpayer must allocate all



Federal Register/Vol. 66, No. 67/Friday, April 6, 2001/Rules and Regulations

18191

customization costs to the first unit
manufactured under the contract.” is
corrected to read ‘‘taxpayer must
allocate all customization costs
necessary to manufacture the first unit
manufactured under the contract to that
first unit.”.

§1.460-2 [Corrected]

2. On page 2230, column 2, §1.460—
2(b)(2)(ii), second line from the bottom
of the paragraph, the language “the item
must be allocated to the first” is
corrected to read ‘“‘the first unit of the
item must be allocated to that first”.

3. On page 2230, column 2, § 1.460—
2(c)(1), fourth line from the bottom of
the column, the language ‘““time required
to design and” is corrected to read “‘time
normally required to design and”.

§1.460-4 [Corrected]

4. On page 2232, column 2, §1.460-
4(b)(3), line 9, the language “‘the
treatment of post-completion costs,” is
corrected to read “‘the treatment of post-
completion-year costs,”.

5. On page 2235, column 2, § 1.460—
4(g), lines 2 through 5, the language
“that uses the PCM, EPCM, CCM,
PCCM, or elects the 10-percent method
or special AMTI method (or changes to
another method of accounting with the
Commissioner’s consent) must apply
the” is corrected to read ‘““that uses the
PCM, EPCM, CCM, or PCCM, or elects
the 10-percent method or special AMTI
method (or changes to another method
of accounting with the Commissioner’s
consent) must apply the”.

LaNita VanDyke,

Acting Chief, Regulations Unit, Office of
Special Counsel (Modernization & Strategic
Planning).

[FR Doc. 01-8135 Filed 4-5-01; 8:45 am|]
BILLING CODE 4830-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

[Docket No. H-052G]

RIN 1218-AB90

Occupational Exposure to Cotton Dust
AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: On December 7, 2000, OSHA
issued a direct final rule amending its
occupational health standard for Cotton

Dust (29 CFR 1910.1043) to add cotton
washed in a batch kier system to the
other types of washed cotton that are
partially exempt from the cotton dust
standard (65 FR 76563). That rule
followed the recommendation of the
Task Force for Byssinosis Prevention,
which studied the health effects
associated with the processing and use
of washed cotton. OSHA has concluded
that this amendment is not
controversial. It created no new
requirements for industry but did
provide an additional protective option
for employers to achieve partial
exemption from the cotton dust
standard.

OSHA stated in the December 7, 2000
Federal Register Notice that it would
withdraw the amendment if negative
comments were received within 60 days
of publication of the notice. No
comments were received. Accordingly,
OSHA is confirming the effective date of
the amendment, which will
permanently amend the Cotton Dust
Standard (29 CFR 1910.1043).

DATES: The amendment is effective
April 6, 2001.

ADDRESSES: In compliance with 28
U.S.C. 2112(a), petitions for review of
this amendment should be sent to the
Associate Solicitor for Occupational
Safety and Health; Office of the
Solicitor, U.S. Department of Labor,
Room S-4004; 200 Constitution Avenue,
NW., Washington, DC 20210.

For additional copies of the
amendment or this publication contact
OSHA, Office of Publications, Room N—
3101; 200 Constitution Avenue, NW.,
Washington, DC 20210; telephone (202)
693-1883, Fax (202) 693-2448.

FOR FURTHER INFORMATION CONTACT:
Direct press inquiries to: Bonnie
Friedman, Director, Office of
Information and Consumer Affairs,
OSHA, U.S. Department of Labor, Rm.
N3637, 200 Constitution Avenue, NW.,
Washington, DC 20210, telephone (202)
693—-1999, Fax (202) 693—-1634. Direct
technical inquiries to: Dr. Steven
Bayard, Director of the Office of Risk
Assessment, Occupational Safety and
Health Administration, U.S. Department
of Labor, Room N3718, 200 Constitution
Avenue, NW., Washington, DC 20210,
telephone (202) 693—-2275.
SUPPLEMENTARY INFORMATION: On
December 7, 2000, at 65 FR 76563,
OSHA issued a direct final rule
amending paragraph (n) of 29 CFR
1910.1043, the cotton dust standard.
The amendment added one additional
method of washing raw cotton, the
batch kier method, to the washing
methods covered employers may use to
achieve partial exemption from the

cotton dust standard. Other methods of
achieving partial exemption had been
added to the standard in 1985.

Washing raw cotton following certain
specific protocols substantially reduces
or eliminates the ability of that cotton to
cause byssinosis in textile workers
when the cotton is opened, spun or
woven. See the December 7, 2000
Federal Register document for the
regulatory text of the amendment and a
complete discussion.

OSHA finds that this amendment is
not controversial. The amendment is
supported by extensive scientific
research and is recommended by the
Task Force for Byssinosis Prevention,
formerly known as the Industry/
Government/Union Task Force for
Washed Cotton Evaluation. It is also
supported by the National Cotton
Council, the American Textile
Manufacturers Institute, the National
Institute for Occupational Safety and
Health, the U.S. Department of
Agriculture and the Union of
Needletrades, Industrial and Textile
Employees.

The washed cotton issue was raised
when OSHA reviewed the Cotton Dust
Standard pursuant to the ‘“Lookback
Review” requirements of Section 610 of
the Regulatory Flexibility Act. OSHA
conducted this review in 1998 and 1999
and issued a report in 2000. That review
involved requesting comments on the
Cotton Dust Standard in the Federal
Register and holding public meetings.
All comments received in the
“Lookback Review” on extending the
washed cotton exemption were
supportive.

OSHA finds that it is appropriate to
issue this amendment by direct final
rule. The amendment provides an
additional method for the textile
industry to achieve a partial exemption
from the cotton dust standard but does
so without in any way diminishing the
protections provided to workers. Textile
employers may continue to comply with
the standard’s existing requirements if
they do not find the batch kier method
of washing cotton more cost-effective
than compliance with the full standard
or utilizing other permitted washing
methods.

OSHA provided the public 60 days to
comment on the amendment and stated
that it would withdraw the rule if
negative comments were received. No
such comments were received.

OSHA also stated it would publish a
Federal Register document to either
confirm the effective date or withdraw
the amendment. Because no comments
have been received, OSHA is publishing
this document to confirm April 6, 2001
as the effective date of this amendment.
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This document has been reviewed and
approved by the Department of Labor
pursuant to the Regulatory Review Plan
of January 20, 2001.

Authority: This document was prepared
under the direction of R. Davis Layne, Acting
Assistant Secretary of Labor for Occupational
Safety and Health, 200 Constitution Avenue,
NW., Washington, DC 20210.

This action is taken pursuant to sections 4,
5, and 8 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 653, 655, 657),
Section 4 of the Administrative Procedure
Act (5 U.S.C. 553), Secretary of Labor’s Order
No. 3-2000 (65 FR 50017, August 16, 2000)
and 29 CFR part 1911.

Signed at Washington, DC this 4th day of
April, 2001.
R. Davis Layne,
Acting Assistant Secretary of Labor.
[FR Doc. 01-8648 Filed 4—5-01; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF THE TREASURY
31CFR Part 1

Departmental Offices; Privacy Act of
1974; Implementation

AGENCY: Department of the Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury is amending its Privacy Act
exemption rules which were published
on November 21, 2000, which
consolidated the regulations issued
pursuant to 5 U.S.C. 552a(j) and (k)
exempting one or more systems of
records established on behalf of each
bureau by the Department.

EFFECTIVE DATE: April 6, 2001.
ADDRESSES: Inquiries may be addressed
to Department of the Treasury,
Disclosure Services, Washington, DC
20220.

FOR FURTHER INFORMATION CONTACT: Dale
Underwood, Deputy Assistant Director,
Disclosure Services, (202) 622—-0930.
SUPPLEMENTARY INFORMATION: On
November 21, 2000, the Department of
the Treasury published a final rule, at
65 FR 69865, amending its regulations
issued pursuant to 5 U.S.C. 552a (j) and
(K.

As noted in the rule, the Privacy Act
of 1974 at subsection (k), authorizes the
head of an agency to promulgate rules
in accordance with the Administrative
Procedure Act to exempt any system of
records within the agency from
subsections (c)(3), (d), (e)(1), (e)(4)(G),
(H), and (I) and (f) of this section if the
system of records is investigatory
material compiled for law enforcement
purposes, other than material within the
scope of subsection (j)(2) of this section.

Disclosure Services received a
comment about the final rule which
contended that paragraph (h) of the final
rule did not effectively reflect that the
(k)(2) exemption attaches to civil as well
as criminal investigatory materials and
therefore, did not fully communicate the
reasons for which the (k)(2) exemption
has been claimed since 1975. The
comments suggested that paragraph (h)
could be read to limit the availability of
the (k)(2) exemption to only those
records which pertain to a criminal
investigation, an arrest for criminal
conduct, or law enforcement activities
of a criminal investigator. We agree with
that assessment, and language is being
added to paragraph (h) which will more
fully reflect the protection afforded
records relating to the enforcement of
civil and administrative laws as
permitted by the Act. The amendments
underscore the difference between the
protection of Privacy Act records
collected for the enforcement of
criminal laws by such Treasury bureaus
as ATF and Secret Service pursuant to
5 U.S.C. 552a(j)(2), and the protection of
Privacy Act records collected for non-
criminal law enforcement purposes by
the Comptroller of the Currency, Office
of Foreign Assets Control, or other
Treasury offices as permitted by 5
U.S.C. 552a(k)(2).

These regulations are being published
as a final rule because the amendment
does not impose any requirements on
any member of the public. This
amendment is the most efficient means
for the Treasury Department to
implement its internal requirements for
complying with the Privacy Act.

Accordingly, pursuant to the
administrative procedure provisions in
5 U.S.C. 553, the Department of the
Treasury finds good cause that prior
notice and other public procedure with
respect to this rule are impracticable
and unnecessary and finds good cause
for making this rule effective on the date
of publication in the Federal Register.

In accordance with Executive Order
12866, it has been determined that this
final rule is not a “‘significant regulatory
action” and, therefore, does not require
a Regulatory Impact Analysis.

The regulation will not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Because no notice of proposed
rulemaking is required, the provisions

of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.

In accordance with the provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Department
of the Treasury has determined that this
final rule will not impose new record-
keeping, application, reporting, or other
types of information collection
requirements.

List of Subjects in 31 CFR Part 1
Privacy.
Part 1 Subpart C of title 31 of the Code

of Federal Regulations is amended as
follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552 as
amended. Subpart C also issued under 5
U.S.C. 552a.

2. Section 1.36 is amended as follows:

a. Paragraphs (h)(1)(i) and (ii) are
revised,

b. Paragraph (h)(2) introductory text is
amended by revising the second
sentence;

c. Paragraphs (h)(2)(i)(A), (B), (C) and
(ii) are revised;

d. Paragraph (h)(2)(iii) is amended by
revising the second sentence;

e. Paragraph (h)(2)(iv) is revised;

f. Paragraph (h)(4) introductory text is
amended by revising the third sentence;

g. Paragraph (h)(6) introductory text is
amended by revising the second
sentence; and

h. Paragraph (h)(6)(iii) is revised.

The revisions to § 1.36 read as
follows:

§1.36 Systems exempt in whole or in part
from provisions of 5 U.S.C. 522a and this
part.

* * * * *

(h) * * *

(1) * *x %

(i) The application of this provision
would impair the ability of the
Department and of law enforcement
agencies outside the Department of the
Treasury to make effective use of
information maintained by the
Department. Making accountings of
disclosures available to the subjects of
an investigation would alert them to the
fact that an agency is conducting an
investigation into their illegal activities
and could reveal the geographic location
of the investigation, the nature and
purpose of that investigation, and the
dates on which that investigation was
active. Violators possessing such
knowledge would be able to take
measures to avoid detection or
apprehension by altering their
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operations, by transferring their illegal
activities to other geographical areas, or
by destroying or concealing evidence
that would form the basis for detection
or apprehension. In the case of a
delinquent account, such release might
enable the subject of the investigation to
dissipate assets before levy.

(ii) Providing accountings to the
subjects of investigations would alert
them to the fact that the Department has
information regarding their illegal
activities and could inform them of the

general nature of that information.
* * * * *

(2) * * * The application of these
provisions to the systems of records
would compromise the Department’s
ability to utilize and provide useful
tactical and strategic information to law
enforcement agencies.

(1) * %k %

(A) discovering the facts that would
form the basis for their detection or
apprehension;

(B) enabling them to destroy or alter
evidence of illegal conduct that would
form the basis for their detection or
apprehension, and

(C) using knowledge that investigators
had reason to believe that a violation of
law was about to be committed, to delay
the commission of the violation or
commit it at a location that might not be
under surveillance.

(ii) Permitting access to either on-
going or closed investigative files would
also reveal investigative techniques and
procedures, the knowledge of which
could enable individuals planning non-
criminal acts to structure their
operations so as to avoid detection or
apprehension.

(iii) * * * Confidential sources and
informers might refuse to provide
investigators with valuable information
unless they believed that their identities
would not be revealed through
disclosure of their names or the nature
of the information they supplied. * * *

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
undercover law enforcement officers or
other persons who compiled
information regarding the individual’s
illegal activities and thereby endanger
the physical safety of those undercover
officers, persons, or their families by
exposing them to possible reprisals.

(4) * * * The application of this
provision to the system of records could
impair the Department’s ability to
collect, utilize and disseminate valuable
law enforcement information.

* * * * *

(6) * * * The application of this

provision to the systems of records

could compromise the Department’s
ability to complete or continue
investigations or to provide useful
information to law enforcement
agencies, since revealing sources for the

information could:
* * * * *

(iii) Cause informers to refuse to give
full information to investigators for fear
of having their identities as sources

disclosed.
* * * * *

Dated: March 30, 2001.
W. Earl Wright, Jr.,

Chief Management and Administrative
Programs Officer.

[FR Doc. 01-8511 Filed 4-5-01; 8:45 am)]
BILLING CODE 4810-25-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100
[CGD11-01-004]
RIN 2115-AE46

Special Local Regulations: San Diego
Crew Classic

AGENCY: Coast Guard, DOT.
ACTION: Notice of Implementation.

SUMMARY: This document implements
33 CFR 100.1101, Southern California
annual marine events, for the San Diego
Crew Classic which will be held on
April 7, 2001 and April 8, 2001. The
race will consist of eight oared shells, 60
feet long for club and intercollegiate
rowing competitions, with
approximately 3,000 participants. These
regulations will be effective on Mission
Bay, that portion bounded by Enchanted
Cove, Fiesta Island, Pacific Passage and
DeAnza Point. These Special Local
Regulations are necessary to control
vessel traffic in the regulated areas
during the event to ensure the safety of
participants and spectators.

Pursuant to 33 CFR 100.1101(b)(3),
Commanding Officer, Coast Guard
Activities San Diego, is designated
Patrol Commander for this event; he has
the authority to delegate this
responsibility to any commissioned,
warrant, or petty officer of the Coast
Guard.

EFFECTIVE DATES: 33 CFR 100.1101 is
effective from 6 a.m. (PST) until 6 p.m.
(PST) on April 7, 2001, and from 6 a.m.
(PDT) until 6 p.m. (PDT) on April 8,
2001. If the event concludes prior to the
scheduled termination date and/or time,
the Coast Guard will cease enforcement

of this section and will announce that
fact via Broadcast Notice to Mariners.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Nicole Lavorgna, U.S.
Coast Guard MSO San Diego, San Diego,
California; Telephone: (619) 683—6495.
SUPPLEMENTARY INFORMATION: These
Special Local Regulations permit Coast
Guard control of vessel traffic in order
to ensure the safety of spectator and
participant vessels. In accordance with
the regulations in 33 CFR 100.1101, no
persons or vessels shall block, anchor,
or loiter in the regulated area; nor shall
any person or vessel transit through the
regulated area, or otherwise impeded
the transit of participant or official
patrol vessels in the regulated area,
unless cleared for such entry by or
through an official patrol vessel acting
on behalf of the Patrol Commander.

Dated: March 29, 2001.

E.R. Riutta,

Vice Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 01-8448 Filed 4-5-01; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-01-046]

Drawbridge Operation Regulations:
Shaw Cove, CT

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operating
regulations governing the operation of
the Amtrak Bridge, at mile 0.0, across
the Shaw Cove at New London,
Connecticut. Under this deviation the
bridge owner need not open the bridge
for vessel traffic from 10 p.m. on April
4, 2001 through 10 p.m. on April 6,
2001. This action is necessary to
facilitate necessary maintenance at the
bridge.

DATES: This deviation is effective April
4, 2001, through April 6, 2001.

FOR FURTHER INFORMATION CONTACT:
Joseph Schmied, Project Officer, First
Coast Guard District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION:

The Amtrak Bridge, at mile 0.0, across
the Shaw Cove has a vertical clearance
of 3 feet at mean high water, and 6 feet
at mean low water in the closed
position. The existing drawbridge
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operating regulations are listed at 33
CFR 117.223.

The bridge owner, the National
Railroad Passenger Corporation
(Amtrak), requested a temporary
deviation from the drawbridge operating
regulations to facilitate necessary
maintenance at the bridge. This
deviation from the operating regulations
allows the bridge owner to need not
open the Amtrak Bridge for vessel traffic
from 10 p.m. on April 4, 2001 through
10 p.m. on April 6, 2001. Vessels that
can pass under the bridge without an
opening may do so at all times during
the closed period.

The bridge owner provided less than
30 days notice to the Coast Guard of its
request to deviate from the drawbridge
regulations on the specified dates.
However, a deviation was previously
approved to perform this work March 5,
2001 through March 8, 2001; that work
was cancelled due to severe weather
conditions during that period. Delaying
the commencement of this maintenance
to require an additional 30 days notice
would be unnecessary and contrary to
the public interest since this work
involves vital maintenance that must be
performed without undue delay. Known
waterway users were contacted
regarding the proposed closure period;
none had any objection. Furthermore,
performing the repairs before the
recreational boating season begins will
lessen the impact and inconvenience to
other mariners that use this waterway.

In accordance with 33 CFR 117.35(c)
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 29, 2001.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 01-8447 Filed 4-5-01; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AKO07
Signature by Mark

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulation that explains
how a claimant can use a mark or a

thumbprint in place of a signature. This
amendment is necessary to present the
existing regulation in plain language
and to remove an obsolete manual
provision from VA’s Adjudication
Procedural Manual, M21-1. This
document also adds a new subpart D to
part 3 along with a section setting forth
the scope of applicability of subpart D.

DATES: Effective Date: April 6, 2001.

FOR FURTHER INFORMATION CONTACT:
Candice Weaver, Consultant, Plain
Language Regulations Project, or Bob
White, Team Leader, Plain Language
Regulations Project, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC, 20420, telephone
202-273-7235 and 202—-273-7228
respectively.

SUPPLEMENTARY INFORMATION: VA
published a proposal in the Federal
Register on July 26, 2000 (65 FR 45952—
53) to rewrite 38 CFR 3.113 in plain
language. We proposed to create new
§3.2130 to restate the current regulation
and to remove the obsolete requirement
in the Adjudication Procedure Manual
that eligibility verification reports
signed by mark or thumbprint be
accompanied by a separate sheet of
paper certifying that the information
contained on the form is true and
correct. Interested persons were invited
to submit written comments on or
before September 25, 2000. We received
one comment from the National Service
Director of the Disabled American
Veterans.

The comment suggested improving
the proposed rule by permitting the
acceptance of signatures on documents
by mark or thumbprint when witnessed
by accredited agents, attorneys, or
service organization representatives.
The commenter referred to VA’s
recently proposed amendment to 38
CFR 3.203 to authorize the acceptance
of copies of military records certified as
true and exact copies by claimants’
representatives (65 FR 39580). This
proposal was consistent with the
partnership being developed between
accredited representatives and VA for
the purpose of improving claims
processing. VA concurs with the
commenter and has modified the
proposed rule to reflect the comment.
Proposed § 3.2130 has been amended by
redesignating proposed paragraphs (b)
and (c) as paragraphs (c) and (d)
respectively, and by adding a new
paragraph (b) to read ‘“They are
witnessed by an accredited agent,
attorney, or service organization
representative, or”.

No comments were received with
regard to the addition of subpart D or

§3.2100 on the scope of applicability of
subpart D.

VA appreciates the comment
submitted in response to the proposed
rule which, based on the rationale set
forth in the proposal and this document,
is now adopted with the change
explained above.

Executive Order 12866

This final rule has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that
these final rules will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
reason for this certification is that these
final rules do not directly affect any
small entities. Only VA beneficiaries are
directly affected. Therefore, pursuant to
5 U.S.C. 605(b), these final rules are
exempt from the initial and final
regulatory flexibility analysis
requirement of sections 603 and 604.

The Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.104, 64.105, 64.109, 64.110, and
64.127.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedures, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: February 15, 2001.

Anthony J. Principi,
Acting Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:
Authority: 38 U.S.C. 501(a), unless
otherwise noted.
§3.113

2. Section 3.113 is removed.

[Removed]

Subpart C—[Reserved]

3. Subpart C is added and reserved.
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4. A new subpart D is added to read
as follows:

Subpart D—Universal Adjudication
Rules That Apply to Benefit Claims
Governed by Part 3 of This Title

General

Sec.

3.2100 Scope of Applicability.

3.2130 Will VA accept a signature by mark
or thumbprint?

Subpart D—Universal Adjudication
Rules That Apply to Benefit Claims
Governed by Part 3 of This Title

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

General

5. Section 3.2100 is added to read as
follows:

§3.2100 Scope of Applicability.

Unless otherwise specified, the
provisions of this subpart apply only to
claims governed by part 3 of this title.

(Authority: 38 U.S.C. 501(a)).

6. Section 3.2130 is added to read as
follows:

§3.2130 Will VA accept a signature by
mark or thumbprint?

VA will accept signatures by mark or
thumbprint if:

(a) They are witnessed by two people
who sign their names and give their
addresses, or

(b) They are witnessed by an
accredited agent, attorney, or service
organization representative, or

(c) They are certified by a notary
public or any other person having the
authority to administer oaths for general
purposes, or

(d) They are certified by a VA
employee who has been delegated
authority by the Secretary under 38 CFR
2.3.

(Authority: 38 U.S.C. 5101).

[FR Doc. 01-8491 Filed 4-5-01; 8:45 am]
BILLING CODE 8320-01-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AJ59

Claims Based on the Effects of
Tobacco Products

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)

adjudication regulations governing
determinations of whether disability or
death is service-connected. These
changes are necessary to implement a
statutory amendment providing that a
disability or death will not be service-
connected on the basis that it resulted
from injury or disease attributable to a
veteran’s use of tobacco products during
service.

DATES: Effective Dates: June 10, 1998.
FOR FURTHER INFORMATION CONTACT: Bill
Russo, Regulations Staff, Compensation
and Pension Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7210.

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on February 16, 2000 (65 FR
7807-7809), we proposed to amend the
adjudication regulations to provide that
a disability or death will not be service-
connected on the basis that it resulted
from injury or disease attributable to a
veteran’s use of tobacco products during
service. The comment period ended
April 17, 2000. We received written
comments from the Disabled American
Veterans, the Paralyzed Veterans of
America, the Veterans of Foreign Wars
(Department of Maine), and four
individuals. Based on the rationale set
forth in the proposed rule and this
document, we are adopting the
provisions of the proposed rule as a
final rule with changes discussed below.

Statutory Requirements

Four commenters asserted that it
would be wrong to preclude service
members from service connection for
disability or death based upon tobacco
use during service because the military
encouraged them to use tobacco
products. One commenter asserted that
the proposed regulations are unfair
because the federal government has
filed a lawsuit against the tobacco
companies to recover the cost of
smoking-related illnesses and VA
should therefore provide compensation
for smoking-related illnesses. We have
made no changes based on these
comments. The final rule merely reflects
the statutory provision stating that a
disability or death will not be service-
connected on the basis that it resulted
from injury or disease attributable to a
veteran’s use of tobacco products during
service. (Section 9014(a) of the “Internal
Revenue Service Restructuring and
Reform Act of 1998,” Public Law 105—
206, amended section 8202 of the
“Transportation Equity Act for the 21st
Century,” Public Law 105-178, by
adding section 1103 to title 38, United
States Code). We have no authority to

change statutory provisions by
regulation.

Another commenter requested that
the effective date of the proposed
regulations be the date of publication of
the final rule rather than June 9, 1998,
as set forth in the proposed rule. We
have retained the effective date of June
9, 1998, because this is the effective date
imposed by statute (section 8202(c) of
Pub. L. No. 105-178, as amended by
section 9014(b) of Pub. L. No. 105-206).
Again, we have no authority to change
statutory provisions by regulation.

Definition of Tobacco Products

We proposed to define ‘““‘tobacco
products” to mean ‘‘cigars, cigarettes,
smokeless tobacco, pipe tobacco, and
roll-your-own tobacco.” The term
“tobacco products” is not defined in 38
U.S.C. 1103. We based our proposed
definition on provisions in the Internal
Revenue Code (26 U.S.C. 5702(c)) that
define tobacco products for purposes of
levying excise taxes. The proposal
stated that it was appropriate to rely on
the definition in 26 U.S.C. 5702(c)
because a rule of statutory construction
provides that statutes that are in pari
materia (relating to the same matter)
should be construed together. Under
this rule, the meaning of words in one
statute may be determined by referring
to another statute on the same subject
matter in which the same words are
used. Black’s Law Dictionary 794 (7th
ed. 1999).

One commenter stated that the
definition of “tobacco products” in
section 3.300(a) is too broad because
from the inception of the legislative
proposal for 38 U.S.C. 1103, the concern
was about the effects of smoking
tobacco. In this regard, the commenter
disagreed with VA’s reliance on the
definition of “tobacco products” in 26
U.S.C. 5702(c), stating that the rule of
statutory construction regarding statutes
in pari materia does not apply because
26 U.S.C. 5702(c) is unrelated to 38
U.S.C. 1103. In further support of his
argument, the commenter noted that a
heading on two VA budget proposals
including this proposed legislation
referred to “Smoking-Related
Disabilities,” that the cost savings
estimate in the FY 1999 budget was
derived from a study regarding smoking-
related diseases, and that a letter from
the Office of Management and Budget
(OMB) referred to the legislation as
relating to “smoking-related
disabilities.”

We agree, upon further consideration,
that although 26 U.S.C. 5702(c) and 38
U.S.C. 1103 deal with the same class of
things, i.e., tobacco products, the
statutes do not relate to the same subject
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matter, i.e., excise taxes and veterans’
benefits. Even so, for reasons stated
below, we have retained our proposed
definition in the final rule.

We believe that our definition reflects
Congress’ intent. The title of the
statutory provision actually enacted by
Congress, which proposed section 3.300
implements, is “Special provisions
relating to claims based upon effects of
tobacco products,” not “smoking related
disabilities.” In addition, the plain
language of section 1103 rules out
compensation for disability or death
resulting from injury or disease
attributable to “use of tobacco
products,” not smoking. While the
legislative history refers to smoking, the
language of section 1103 does not limit
its applicability to claims for service
connection based upon smoking tobacco
but rather rules out service connection
for injury or disease attributable to use
of tobacco products. We do not believe
that the title of the budgetary proposals
which preceded enactment of section
1103 provides any guidance in this case
with regard to Congress’ intent. We note
as well that the August 5, 1998, OMB
letter to which the commenter referred
states that awarding compensation for
“tobacco-related” illnesses that begin
after service based solely on a veteran’s
“tobacco use” during service goes
beyond the important purposes of the
veterans” disability compensation
program.

In addition, the effects of smoking
tobacco about which the commenter
contends the legislation was concerned
are often the same as the effects of
smokeless tobacco. There are two types
of smokeless tobacco—snuff and
chewing tobacco, and according to the
National Cancer Institute, snuff and
chewing tobacco contain 28 carcinogens
and nicotine. NCI Fact Sheet: Questions
and Answers About Smokeless Tobacco
and Cancer—Updated 11/1997. Users of
smokeless tobacco face an increased risk
of many of the same cancers as those
associated with smoking tobacco such
as cancers of the oral cavity, larynx, and
esophagus. NCI Fact Sheet; U.S. Dep’t of
Health and Human Servs., Reducing the
Health Consequences of Smoking, A
Report of the Surgeon General 38, 56
(1989). Further, a 1986 Surgeon General
report concluded that, ““use of
smokeless tobacco products can lead to
nicotine dependence or addiction.” U.S.
Dep’t of Health and Human Servs., The
Health Consequences of Using
Smokeless Tobacco, A Report of the
Advisory Committee to the Surgeon
General 182 (1986). If the purpose of 38
U.S.C. 1103 is, as this commenter also
contends, to prohibit service connection
for postservice disabilities which can be

related to service only by nicotine
dependence that began in service, the
inclusion of smokeless tobacco is in
keeping with this purpose because
nicotine dependence results from use of
smokeless tobacco.

Dependency and Indemnity
Compensation (DIC) Claims

Proposed section 3.300(a) provides
that, for claims received by VA after
June 9, 1998, a disability or death will
not be considered service-connected on
the basis that it resulted from injury or
disease attributable to the veteran’s use
of tobacco products during service.

One commenter stated that the
proposed regulation does not make clear
whether a claim for dependency and
indemnity compensation (DIC) filed on
or after June 9, 1998, based on a
veteran’s disability which was
determined, prior to June 9, 1998, to be
service-connected based upon the
veteran’s use of tobacco products during
service is barred by 38 U.S.C. 1103(a).
The commenter pointed out that 38
U.S.C. 1103(a) refers to injury or disease
which is “attributable,” rather than
“attributed” to use of tobacco products.
The commenter contends that, if a
veteran’s service connection claim was
granted prior to June 9, 1998, the
veteran’s disability was “‘attributed” to
use of tobacco products. The commenter
stated that, if the veteran dies from the
disability which was service connected
prior to June 9, 1998, a post-June 9,
1998, DIC claim would not be based on
a disease or disability not yet
“attributed to”” tobacco use but
“attributable to”” tobacco use. Rather,
according to the commenter, such a DIC
claim would be based on a service-
connected disability. This commenter
recommended that if VA considers there
to be any ambiguity in 38 U.S.C. 1103
on this point, VA should resolve this
ambiguity in the veteran’s favor.

DIC is payable to certain survivors of
“any veteran [who] dies after December
31, 1956, from a service-connected or
compensable disability.” 38 U.S.C.
1310(a). DIC is also payable, in the same
manner as if the veteran’s death were
service connected, to certain survivors
of a veteran ‘““who was in receipt of or
entitled to receive * * * compensation
at the time of death for a service-
connected disability” continuously
rated totally disabling for an extended
period immediately preceding the
veteran’s death. 38 U.S.C. 1318(a) and
(b). Section 9014(a) of Pub. L. No. 105—
206 provided that section 1103 ““shall
apply with respect to claims received by
[VA]” after June 9, 1998. (Emphasis
added). The unambiguous effect of this
language is that, for a claim received

after June 9, 1998, a disability or death
which resulted from a disease or injury
attributable to a veteran’s use of tobacco
products during service may not be
considered service connected. See
VAOPGCPREC 11-96; VAOPGCPREC 7-
99. Section 9014(a) does not refer to
facts found or adjudications made after
that date, but specifies applicability to
claims filed after that date. As noted
above, section 1310(a) requires the
death of a veteran from a “‘service-
connected” disability as a prerequisite
to a survivor’s entitlement to DIC.
Section 1318(b) requires that a veteran
have been in receipt of or entitled to
receive compensation for a “service-
connected” disability at the time of
death in order for a survivor to qualify
for DIC under that provision. Thus,
regardless of whether, for compensation
purposes, service connection was
legally established in a claim filed on or
before June 9, 1998, for a disability
resulting from the use of tobacco
products during service, the effect of
section 9014(a) is that such disability
may not be considered service
connected with respect to a DIC claim
filed after that date.

With regard to the commenter’s
reliance on use of the word
“attributable” rather than “attributed”
in 38 U.S.C. 1103(a) and proposed 38
CFR 3.300(a), the word ““attributable” is
defined by Webster’s Third New
International Dictionary of the English
Language 141 (1981), to mean ‘‘capable
of being attributed.” Thus, under
section 1103(a), if a veteran’s service-
connected disability or death is capable
of being attributed to the use of tobacco
products, service connection is
precluded. A veteran’s disability which
was “attributed” to use of tobacco
products during service prior to June 9,
1998, would necessarily be “capable of
being attributed” to use of tobacco
products. Therefore, use of the word
“attributable” does not support the
commenter’s conclusion that a DIC
claim filed after June 9, 1998, based
upon a veteran’s disability which was
attributed to tobacco use during his or
her lifetime is not precluded by section
1103(a).

Secondary Service Connection

Section 3.300(c) of the proposed
regulations provides that, for claims
received by VA after June 9, 1998, a
disability that is proximately due to or
the result of an injury or disease
previously service-connected on the
basis of the veteran’s use of tobacco
products during service will not be
service-connected. We also proposed to
amend section 3.310(a) concerning
secondary service connection to provide
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that it is subject to the provisions of
section 3.300(c).

One commenter stated that section
3.300(c) of the proposed regulation
violates the intent of 38 U.S.C. 1103 that
claims for secondary service connection
based on a disability which was service-
connected due to tobacco use in service
before June 10, 1998, are not barred by
38 U.S.C. 1103. The commenter stated
that service connection on a secondary
basis relies only on its link to the
primary condition, already lawfully
service-connected, without regard to the
cause of the primary disability.
Therefore, the commenter contends a
claim for service connection for a
disability which is proximately due to a
disability which was service connected
based on the veteran’s tobacco use
would not be precluded by section 1103
because the cause of the service-
connected disability would not be
relevant. This commenter also asserted
that proposed section 3.300(b)(3), which
provides that section 3.300(a) does not
apply where secondary service
connection is established for ischemic
heart disease or other cardiovascular
disease under section 3.310(b) is
superfluous based upon the contention
that 38 U.S.C. 1103(a) only bars claims
for direct service connection, not claims
for secondary service connection.

We disagree with the commenter’s
contention that a claim for secondary
service connection is not based upon
the cause of the disability which was
originally service connected. As
explained in the notice of proposed
rulemaking, 65 FR 7807-7808 (Feb. 16,
2000), 38 CFR 3.310(a) provides for
service connection of a disability not
itself incurred or aggravated in service
but nevertheless resulting from a disease
or injury incurred or aggravated in
service. Secondarily service-connected
disabilities are the result of service-
incurred or service-aggravated injury or
disease. When a disability is
proximately due to or the result of an
injury or disease previously service
connected on the basis of a veteran’s use
of tobacco products during service, the
secondary condition results from a
disease or injury attributable to the use
of tobacco products.

The commenter cites a March 24,
1998, letter from the Acting VA General
Counsel to House Veterans Affairs
Committee Staff, to support the view
that claims for secondary service
connection are not barred by 38 U.S.C.
1103(a). The Acting General Counsel’s
letter stated that an Administration-
proposed version of section 1103(a),
which was not enacted, would have
barred service connection for
disabilities “attributable in whole or in

part” to tobacco use, would have only
precluded service connection on the
basis that disability resulted from
tobacco use and “‘would not preclude
establishing service connection on any
other basis.” The Acting General
Counsel’s letter does not provide
support for the commenter’s contention
that VA’s contemporaneous
construction of its own language
indicates that service connection of
tobacco-related disabilities on the basis
of 38 CFR 3.310(a) was not meant to be
barred by 38 U.S.C. 1103(a). Apart from
the fact that the letter reflects the Acting
General Counsel’s understanding of
proposed legislative language which
was not adopted by Congress, the
statement is consistent with the
interpretation reflected in section
3.300(b) that 38 U.S.C. 1103 was not
intended to prohibit service connection
on a basis independent of tobacco use
in service. A proximate connection to a
disability attributable to tobacco use in
service would not provide such a basis.

The commenter also contends that 38
U.S.C. 1103(a) was intended to preclude
claims for service connection for
postservice disabilities related to service
only as a result of nicotine dependence
which began in service. We find no
evidence of such a limitation in the
legislative history of section 1103. As
the Acting Secretary of Veterans Affairs
explained in his February 4, 1998,
testimony before the House Veterans’
Affairs Committee and March 31, 1998,
testimony before the Senate Veterans’
Affairs Committee, section 1103 was
intended to preclude service connection
for disabilities arising postservice and
after any applicable presumptive period
if the only connection between the
disease and military service is the
veteran’s own use of tobacco products
during service. None of the legislative
history cited by the commenter refers to
precluding service connection for
postservice disabilities only when these
disabilities are due to nicotine
dependence.

Finally, the commenter asserted that
it would be unfair to compensate
veterans who were service-connected
for a tobacco-related disability before
June 10, 1998, when that disability
worsens over time, while at the same
time denying secondary service
connection for a disability proximately
due to the original service-connected
one. The commenter states that both are
‘‘a natural extension” of the service-
connected disability. We disagree. A
claim for an increased rating is
predicated on the particular disability
which was service connected. A claim
for secondary service connection is
based upon a new disability which is

proximately due to or the result of the
original service-connected disability.

Based on the above analysis, we make
no change based on these comments.

Disability Becoming Manifest During
Active Duty

Section 1103(b) title 38, United States
Code, provides in pertinent part that
service connection is not prohibited ““for
disability or death from a disease or
injury which is otherwise shown to
have been incurred or aggravated in
active military, naval, or air service.”
Proposed section 3.300(b)(1) similarly
states that service connection is not
prohibited if “[t]he disability or death
resulted from a disease or injury that is
otherwise shown to have been incurred
or aggravated during service.” One
commenter stated that Congress
intended that the term “otherwise
shown” in section 1103(b) include any
disability or death from a disease or
injury which became manifest or was
aggravated during service, or manifest
during a presumptive period, even if it
resulted from tobacco use. The
commenter recommended that VA’s
regulation be amended to specify this.
The commenter suggested that, unless
the term “otherwise shown” is clearly
defined by the regulation, VA regional
office adjudicators may misinterpret and
misapply it.

Regarding the definition of “otherwise
shown,” we believe it was intended to
convey that 38 U.S.C. 1103 generally
precludes establishment of service
connection for a disability or death on
the basis that it resulted from injury or
disease attributable to the veteran’s use
of tobacco products. However, a review
of the legislative history reveals an
additional purpose behind 38 U.S.C.
1103(b): To permit claims where the
disability manifests while on active
duty, even if they are based on tobacco
use. In our view, 38 U.S.C. 1103 was not
intended to affect a veteran’s ability to
establish service connection on the basis
of any legal presumption, including
both statutory and regulatory
presumptions. Therefore, section
3.300(b) in the proposed regulations
provided that section 3.300(a) does not
prohibit service connection for a
disability or death if it resulted from a
disease or injury otherwise shown to
have been incurred or aggravated during
service, or that became manifest to the
required degree of disability within a
period that establishes eligibility for a
presumption of service connection
under 38 CFR 3.307, 3.309, 3.313, or
3.316, or that may be service-connected
under § 3.310(b).

We agree, however, that clarification
would be helpful and have therefore
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amended proposed section 3.300(b)(1)
to state that, “[f]or purposes of this
section, ‘otherwise shown’ means that
the disability or death can be service-
connected on some basis other than the
veteran’s use of tobacco products during
service, or that the disability became
manifest or death occurred during
service.”

Injuries From Tobacco Use

One commenter recommended that
the proposed section 3.300 be amended
to include a definition of the term
“injury,” so that the regulation would
not bar service connection claims based
on an incidental or accidental injury
arising out of tobacco use, such as a
burn. The commenter noted that the
“otherwise shown” exception in
proposed section 3.300(b) permits
service connection for injuries
attributable to tobacco use which occur
during service but nonetheless stated
that the regulation invites
misinterpretation without this
clarification.

We believe that the clarification to
section 3.300(b)(1) described above
regarding the term “otherwise shown”
is sufficient to address the commenter’s
point. We therefore make no other
change based on this comment.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Executive Order 12866

This final rule has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that the
adoption of this final rule will not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
reason for this certification is that this
final rule will not directly affect any
small entities. Only individuals could
be directly affected. Therefore, pursuant
to 5 U.S.C. 605(b), this final rule is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

The Catalog of Federal Domestic

Assistance program numbers are 64.109 and
64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: February 5, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. Section 3.300 is added immediately
under the undesignated center heading
“Ratings and Evaluations; Basic
Entitlement Considerations” to read as
follows:

§3.300 Claims based on the effects of
tobacco products.

(a) For claims received by VA after
June 9, 1998, a disability or death will
not be considered service-connected on
the basis that it resulted from injury or
disease attributable to the veteran’s use
of tobacco products during service. For
the purpose of this section, the term
“tobacco products” means cigars,
cigarettes, smokeless tobacco, pipe
tobacco, and roll-your-own tobacco.

(b) The provisions of paragraph (a) of
this section do not prohibit service
connection if:

(1) The disability or death resulted
from a disease or injury that is
otherwise shown to have been incurred
or aggravated during service. For
purposes of this section, “otherwise
shown” means that the disability or
death can be service-connected on some
basis other than the veteran’s use of
tobacco products during service, or that
the disability became manifest or death
occurred during service; or

(2) The disability or death resulted
from a disease or injury that appeared
to the required degree of disability
within any applicable presumptive
period under §§ 3.307, 3.309, 3.313, or
3.316; or

(3) Secondary service connection is
established for ischemic heart disease or
other cardiovascular disease under
§3.310(b).

(c) For claims for secondary service
connection received by VA after June 9,
1998, a disability that is proximately
due to or the result of an injury or
disease previously service-connected on
the basis that it is attributable to the
veteran’s use of tobacco products during
service will not be service-connected
under § 3.310(a).

(Authority: 38 U.S.C. 501(a), 1103, 1103 note)

3. In §3.310, paragraph (a) is
amended by removing “Disability’” and
adding, in its place, ‘“Except as provided
in § 3.300(c), disability”.

[FR Doc. 01-8490 Filed 4-5—-01; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MO 114-1114a; FRL-6964-1]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving as an
amendment to the Missouri State
Implementation Plan (SIP) a revision to
the Missouri construction permit rule.
This revision will strengthen the SIP
with respect to attainment and
maintenance of established air quality
standards, ensure consistency between
the state and Federally approved rules,
and ensure Federal enforceability of the
state’s air program rule revisions
pursuant to section 110 of the Clean Air
Act.

DATES: This direct final rule will be
effective June 5, 2001 unless EPA
receives adverse comments by May 7,
2001. If adverse comments are received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.
ADDRESSES: Comments may be mailed to
Wayne Kaiser, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.
Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.
FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser, at (913) 551-7603.
I. SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we, us, or our” is used, we mean EPA.
This section provides additional
information by addressing the following
questions:
What is a SIP?

What is the Federal approval process for a
SIP?
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What does Federal approval of a state
regulation mean to me?

What is being addressed in this action?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to EPA
for approval and incorporation into the
Federally enforceable SIP.

Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have

approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean To Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

The state of Missouri has requested
that we approve an amendment to the
Missouri SIP which consist of a revision
to Missouri’s construction permit rule,
10 CSR 10-6.060.

The rule amendment is intended to
help streamline the construction permit
review process in the following ways:

1. The rule establishes a fixed fee for
portable plant relocations.

2. The rule establishes a negligible
emission level to exempt very small
projects from permit review. In general,
for new construction or modification at
previously permitted facilities, the rule
provides that emission increases not
exceeding certain levels (e.g., 0.5
pounds per hour or 876 pounds per year
of a regulated pollutant) are exempt
unless the construction or modification
would “appreciably” impact air quality
standards, or there are citizen
complaints regarding the source.
Although the term “appreciably” is not
defined, EPA expects the state to review
sources below these de minimis levels
if the available information indicates
that the construction or modification
could result in a quantifiable impact on
air quality standards, or quantifiable
exceedance of a standard.

3. Finally, the revision clarifies when
particular reviews require analysis of air
quality impacts, establishing cutoffs for
nonmajor sources at the EPA
significance levels (e.g., 40 tons per year
for sulfur dioxide), below which sources
are not required to perform modeling,
unless they are expected to have
significant air quality impacts. The
exemption from the air quality analysis
applies only to sources which are not
major under the state’s prevention of
significant deterioration and
nonattainment area major new source
review (“Part D”’) program.

The revised rule changes subsections
(1)(D), (1)(E), (5)(D), (6)(B), (9)(D),
(10)(A), (12)(A), (12)(D), (12)(J), and
removes the application forms from the

rule. The state rule revisions were
effective on November 30, 1999.

Further discussion and background
information is contained in the
technical support document (TSD)
prepared for this action, which is
available from the EPA contact listed
above.

Have the Requirements for Approval of
a SIP Revision Been Met?

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the TSD
which is part of this document, the
revision meets the substantive SIP
requirements of the CAA, including
section 110 and implementing
regulations.

What Action Is EPA Taking?

We are processing this action as a
final action because the revisions make
routine changes to the existing rules
which are noncontroversial. Therefore,
we do not anticipate any adverse
comments.

II. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves
preexisting requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
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approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, our
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), we have no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this rule,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for

the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 5, 2001. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial

EPA-APPROVED MISSOURI REGULATIONS

review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Particulate matter,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 7, 2001.

William Rice,

Acting Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

2.In §52.1320(c) the table is amended
under Chapter 6 by revising the entry
for “10-6.060" to read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * x %

State

. R . . EPA .
Missouri citation Title Eﬁ(fafttfleve approval date Explanation
Missouri Department of Natural Resources
* * * * * * *

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

Missouri
10-6.060 ........... Construction Permits Required ..................... 11/30/99 4/6/01 .............. Section 9, pertaining to hazardous air pollut-
ants, is not part of the SIP.
* * * * * * *
* * * * *

[FR Doc. 01-8479 Filed 4-5-01; 8:45 am|
BILLING CODE 6560-50—P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-301111; FRL-6773-7]
RIN 2070-AB78

Ethametsulfuron Methyl; Pesticide
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

Examples of poten-

SUMMARY: This regulation establishes a
tolerance for residues of
ethametsulfuron methyl (methyl 2- ((((4-
ethoxy-6- (methylamino)-1,3,5- triazin-
2-yl) amino) carbonyl) amino) sulfonyl)
benzoate) in or on canola, crambe, and
rapeseed. E.I. DuPont de Nemours and
Company requested this tolerance under
the Federal Food, Drug, and Cosmetic
Act, as amended by the Food Quality
Protection Act of 1996.

DATES: This regulation is effective April
6, 2001. Objections and requests for
hearings, identified by docket control
number OPP-301111, must be received
by EPA on or before June 5, 2001.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VI. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301111 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Jim Tompkins, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (703) 305-5697; and e-mail
address: tompkins.jim@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Examples of poten-
Categories %oAcllgsS tially affected
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing

" NAICS ;
Categories tially affected
codes entities
32532 Pesticide manufac-

turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. To access the
OPPTS Harmonized Guidelines
referenced in this document, go directly
to the guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml 00/Title 40/40cfr180._00.html,
a beta site currently under development.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301111. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an

applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of December
17,1997 (62 FR 66083) (FRL-5759-1),
EPA issued a notice pursuant to section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a
as amended by the Food Quality
Protection Act of 1996 (FQPA) (Public
Law 104-170) announcing the filing of
a pesticide petition (PP 1F4032) for
tolerance by E.I. du Pont de Nemours
and Company, Barley Mill Plaza,
Walker’s Mill Bldg. 37, Wilmington, DE
19880-0038. This notice included a
summary of the petition prepared by E.I.
du Pont de Nemours and Company, the
registrant. There were no comments
received in response to the notice of
filing.

The petition requested that 40 CFR
part 180 be amended by establishing a
tolerance for residues of the herbicide
ethametsulfuron methyl (methyl 2- ((((4-
ethoxy-6- (methylamino)-1,3,5- triazin-
2-yl) amino) carbonyl) amino) sulfonyl)
benzoate) in or on canola seed at 0.1
part per million (ppm). During the
course of the review, EPA determined
that the available residue data
supported tolerances of 0.02 ppm in or
on the raw agricultural commodities
canola, crambe, and rapeseed at 0.02
ppm.

Section 408(b)(2)(A)(@) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to
mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
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exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.

EPA has sufficient data to assess the
hazards of and to make a determination
on aggregate exposure, consistent with
section 408(b)(2), for a tolerance for
residues of ethametsulfuron methyl on
canola, crambe, and rapeseed at 0.02
ppm. EPA’s assessment of exposures
and risks associated with establishing
the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the

studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by ethametsulfuron
methyl are discussed in the following
Table 1 as well as the no observed
adverse effect level (NOAEL) and the
lowest observed adverse effect level
(LOAEL) from the toxicity studies
reviewed.

TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER TOXICITY

Guideline No.

Study Type

Results

870.3100

90-Day oral toxicity rodents - rats

mice

NOAEL = 365/453 mg/kg/day (m/f) highest dose tested (HDT)
LOAEL = not determined, supplementary due to lack of toxic re-
sponse (inadequate dose levels)

NOAEL = >686/916 mg/kg/day (m/f) HDT LOAEL = not deter-
mined

870.3150

90-Day oral toxicity in nonrodents - dogs

NOAEL = >390/383 mg/kg/day (m/f) LOAEL = not determined;
lack of a toxic response (inadequate dose levels)

870.3700a

Prenatal developmental in rodents - rats

Maternal NOAEL = 1,000 mg/kg/day LOAEL = 4,000 mg/kg/day
based on decreased body weight and decreased food con-
sumption. Developmental NOAEL = 1,000 mg/kg/day LOAEL =
4,000 mg/kg/day based on reduced fetal body weight gain, in-
creased skeletal variations

870.3700b

Prenatal developmental in nonrodents - rabbits

Maternal NOAEL = 250 mg/kg/day LOAEL = 1,000 mg/kg/day
based on increased relative liver weight. Developmental NOAEL
= 1,000 mg/kg/day LOAEL = 4,000 mg/kg/day based on in-
creased resorptions (early fetal death), decreased litter size

870.3800

Reproduction and fertility effects

Parental/systemic NOAEL = 395/449 (m/f) mg/kg/day LOAEL =
1,582/1,817 (m/f) mg/kg/day based on reduced body weight and
body weight gain in parent and Fla males and females

Reproductive NOAEL = 1582/817 (m/f) mg/kg/day LOAEL = not
determined

870.4100a

Chronic toxicity rodents

NOAEL = 210/267 mg/kg/day LOAEL = not determined

870.4100b

Chronic toxicity dogs

NOAEL = 87.3/386.9 (m/f) mg/kg/day LOAEL = 478/483 (m/f) mg/
kg/day based on reduced body weight gain, and food efficiency,
decrease in mean serum values

870.4200

Carcinogenicity rats

NOAEL = 210/267 mg/kg/day LOAEL = not determined. (no) evi-
dence of carcinogenicity

870.4300

Carcinogenicity mice

NOAEL = 705/930 mg/kg/day LOAEL = not determined. (no) evi-
dence of carcinogenicity

870.5300

Gene mutation

In vitro gene mutation in CHO cells. Negative for mutagenicity

870.5395

Gene mutation

In vivo micronucleus assay in mice did not induce bone marrow
toxicity

870.5300

Gene mutation

In vivo rat bone marrow assay did not induce bone marrow did
not induce a clastogenic response

870.5550

Gene mutation

In vitro UDS assay did not induce a genotoxic effect

870.5100

Gene mutation

S. typhimurium/mammalian microsome assay did not induce a
genotoxic effect




Federal Register/Vol. 66, No. 67/Friday, April 6, 2001/Rules and Regulations

18203

TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No. Study Type Results
870.7485 Metabolism and pharmacokinetics Submitted study unacceptable by current guidelines. New study
required as a condition of registration
870.7600 Dermal penetration No studies available. Not required since a dermal risk assessment
is not required

B. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10x to account for
interspecies differences and 10x for
intraspecies differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where

the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factor is
retained due to concerns unique to the
FQPA, this additional factor is applied
to the RfD by dividing the RfD by such
additional factor. The acute or chronic
Population Adjusted Dose (aPAD or
cPAD) is a modification of the RID to
accommodate this type of FQPA safety
factor.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10x to
account for interspecies differences and
10x for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach

assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 107 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOE cancer =
point of departure/exposures) is
calculated. A summary of the
toxicological endpoints for
ethametsulfuron methyl used for human
risk assessment is shown in the
following Table 2:

TABLE 2.—SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR ETHAMETSULFURON METHYL FOR USE IN HUMAN

RISk ASSESSMENT

Exposure Scenario

Dose Used in Risk Assess-
ment, UF

FQPA SF* and Endpoint
for Risk Assessment

Study and Toxicological Effects

Acute dietary

A dose and endpoint were not selected because there were no effects observed in oral toxicology studies
including maternal toxicity in the developmental toxicity studies in rats and rabbits that are attributable
to a single exposure (dose).

Chronic dietary

NOAEL = 449 mg/kg/day
UF = 100x

FQPA SF = 1x cPAD = 4.5
mg/kg/day

2-Generation reproduction study in rats.

day

Chronic RfD = 4.5 mg/kg/

LOAEL = 1817 mg/kg/day based on decreased
body wt. and body wt. gain in parental ani-
mals and Fla and F1b generations.

Short-, intermediate and long-
term dermal

No endpoints were selected for exposure scenarios by the dermal route, since the dermal toxicity study in
rats was waived based on lack of systemic toxicity in oral toxicity studies, thereby making the potential
for risk negligible.

Inhalation (any time period)

No endpoint was selected, based on the low toxicity, use pattern and method of application, there is no

concern for potential exposure/risk via this route.

Cancer (oral, dermal, inhalation)

The carcinogenic potential of ethametsulfuron could not be evaluated since the highest dose tested in mice
and rats did not elicit systemic toxicity. However, EPA noted that ethametsulfuron, is structurally-related to
other sulfonylurea herbicides and does not show evidence of carcinogenicity or mutagenicity. Therefore, a

guantitative risk assessment is not warranted.

*The reference to the FQPA Safety Factor refers to any additional safety factor retained due to concerns unique to the FQPA.




18204

Federal Register/Vol. 66, No. 67/Friday, April 6, 2001/Rules and Regulations

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. A time-limited tolerance has
been established for the residues of
(methyl 2- ((((4-ethoxy-6-
(methylamino)-1,3,5- triazin-2-yl)
amino) carbonyl) amino) sulfonyl)
benzoate), in or on canola in connection
with FIFRA section 18 emergency
programs authorized in the 2000
growing season. Risk assessments were
conducted by EPA to assess dietary
exposures from ethametsulfuron methyl
in food as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a 1-day
or single exposure. A Dietary Exposure
Evaluation Model (DEEM) acute
exposure analysis was not performed
since an appropriate endpoint
attributable to a single exposure was not
selected.

ii. Chronic exposure. In conducting
this chronic dietary risk assessment the
DEEM analysis evaluated the individual
food consumption as reported by
respondents in the USDA 1989-1992
—nationwide Continuing Surveys of
Food Intake by Individuals (CSFII) and
accumulated exposure to the chemical
for each commodity. The following
assumptions were made for the chronic
exposure assessments: For chronic risk
assessments, residue estimates for foods
or food-forms of interest are multiplied
by the average consumption estimate of
each food/food-form of each population
subgroup. Chronic exposure estimates
are expressed in milligram/kilogram
body weight/day (mg/kg bw/day) and as
a percent of the cPAD. A DEEM chronic
exposure analysis was performed using
the proposed tolerance level residues
(0.02 ppm) and 100% crop treated to
estimate the exposure for the general
population and subgroups of interest.
The percent cPAD that would be above
EPA'’s level of concern would be 100%.
Percent crop treated (PCT) and/or
anticipated residues were not used.
Based on the results of this analysis,
exposure to ethametsulfuron methyl
from food will utilize <1% of the cPAD
for all population groups.

iii. Cancer. A DEEM cancer risk
assessment is not performed because
ethametsulfuron methyl is not expected
to pose a cancer concern.

2. Dietary exposure from drinking
water. The Agency will use monitoring
data to assess exposures for a
comprehensive dietary exposure and
risk assessment when available. Because
ethametsulfuron methyl is not registered
for use, drinking water monitoring data

for use in the dietary exposure and risk
assessment are not available. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on modeling taking
into account data on the physical
characteristics of ethametsulfuron
methyl.

The Agency uses the Generic
Estimated Environmental Concentration
(GENEEC) or the Pesticide Root Zone/
Exposure Analysis Modeling System
(PRZM/EXAMS) to estimate pesticide
concentrations in surface water and
Screening Concentration in Ground
Water (SCI-GROW), which predicts
pesticide concentrations in ground
water. In general, EPA will use GENEEC
(a tier 1 model) before using PRZM/
EXAMS (a tier 2 model) for a screening-
level assessment for surface water. The
GENEEC model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
GENEEC incorporates a farm pond
scenario, while PRZM/EXAMS
incorporate an index reservoir
environment in place of the previous
pond scenario. The PRZM/EXAMS
model includes a percent crop area
factor as an adjustment to account for
the maximum percent crop coverage
within a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a %RfD or %PAD.
Instead drinking water levels of
comparison (DWLOCs) are calculated
and used as a point of comparison
against the model estimates of a
pesticide’s concentration in water.
DWLOC:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and from
residential uses. Since DWLOCs address
total aggregate exposure to
ethametsulfuron methyl, they are
further discussed in the aggregate risk
sections below.

Based on the PRZM/EXAMS and SCI-
GROW models, the EECs of
ethametsulfuron methyl for acute
exposures are estimated to be 0.48 parts
per billion (ppb) for surface water and
0.11 ppb for ground water. The EECs for
chronic exposures are estimated to be
0.32 ppb for surface water and 0.11 ppb
for ground water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Ethametsulfuron methyl is not
registered for use on any sites that
would result in residential exposure.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider ‘“‘available
information” concerning the cumulative
effects of a particular pesticide’s
residues and ““other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
ethametsulfuron methyl has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, ethametsulfuron
methyl does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that ethametsulfuron has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Safety Factor for Infants and
Children

1. Safety factor for infants and
children—i. In general. FFDCA section
408 provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
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either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans.

ii. Prenatal and postnatal sensitivity.
EPA determined that the available
Agency Guideline studies indicated no
increased susceptibility of rats or rabbits
to in utero and/or postnatal exposure to
ethametsulfuron. In the prenatal
developmental toxicity studies in rats
and rabbits as well as the 2-generation
reproduction study in rats, toxicity to
the fetuses/offspring, when observed,
occurred at equivalent or higher doses
than in the maternal/parental animals.

iii. Conclusion. The toxicity data base
for ethametsulfuron methyl is complete
except for a general metabolism study.
The current metabolism study is not
acceptable by current guidelines. A
guideline study is required as a
condition of the registration. The
exposure data are complete or estimated
based on data that reasonably accounts
for potential exposures. The FQPA
Safety Factor Committee recommended
that the 10x factor for protection of
infants and children (as required by
FQPA) be removed since: (1) The
toxicology data base is complete except
for the rat metabolism study.
Requirements for developmental
toxicity studies and reprodction studies
are satisfied; (2) there is no indication
of increased susceptibility of rats or
rabbit fetuses to in utero and/or
postnatal exposure in the
developmental and reproductive
toxicity data; (3) unrefined dietary
exposure estimates are protective since
they will exaggerate dietary exposure
estimates; (4) EFED will model ground
and surface source drinking water
exposure assessments, resulting in
estimates that are conservative upper-

bound concentrations; and (5) there are
currently no registered residential uses
for ethametsulfuron and therefore, non-
dietary exposure to infants and children
is not expected.

E. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOG:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + residential exposure). This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the USEPA Office of Water
are used to calculate DWLOCs: 2L/70 kg
(adult male), 2L/60 kg (adult female),
and 1L/10 kg (child). Default body
weights and drinking water
consumption values vary on an
individual basis. This variation will be
taken into account in more refined
screening-level and quantitative
drinking water exposure assessments.
Different populations will have different
DWLOCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: acute, short-term,
intermediate-term, chronic, and cancer.

When EECs for surface water and
ground water are less than the
calculated DWLOCs, EPA concludes
with reasonable certainty that exposures
to the pesticide in drinking water (when
considered along with other sources of
exposure for which EPA has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because EPA considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, EPA will reassess the potential
impacts of residues of the pesticide in
drinking water as a part of the aggregate
risk assessment process.

1. Acute risk. An acute RfD (aRfD) was
not established because a dose and
endpoint attributable to a single
exposure were not identified from the
available oral toxicity studies, including
maternal toxicity in the developmental
toxicity studies.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to ethametsulfuron
methyl from food will utilize <1% of the
cPAD for the U.S. population, <1% of
the cPAD for all infants (<1 year old)
and <1% of the cPAD for children (1-6
years old). There are no residential uses
for ethametsulfuron methyl that result
in chronic residential exposure to
ethametsulfuron methyl. In addition,
there is potential for chronic dietary
exposure to ethametsulfuron methyl in
drinking water. After calculating
DWLOCs and comparing them to the
EECGs for surface and ground water, EPA
does not expect the aggregate exposure
to exceed 100% of the cPAD, as shown
in the following Table 3:

TABLE 3.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON-CANCER) EXPOSURE TO ETHAMETSULFURON METHYL

Surface Ground Chronic
Population Subgroup Ci’é%g‘/g/ ?F%Eﬁ? Water EEC | Water EEC DWLOC
(ppb) (ppb) (ppb)
U.S. population 4.5 <1 0.32 0.11 160,000
Females 13+ 45 <1 0.32 0.11 140,000
Infants all (<1 year old) 4.5 <1l 0.32 0.11 45,000
Children (1-6 years old) 45 <1 0.32 0.11 45,000

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Ethametsulfuron methyl is not
registered for use on any sites that
would result in residential exposure.
Therefore, the aggregate risk is the sum
of the risk from food and water, which

do not exceed the Agency’s level of
concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account residential exposure
plus chronic exposure to food and water
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(considered to be a background
exposure level).

Ethametsulfuron methyl is not
registered for use on any sites that
would result in residential exposure.
Therefore, the aggregate risk is the sum
of the risk from food and water, which
do not exceed the Agency’s level of
concern.

5. Aggregate cancer risk for U.S.
population. A cancer aggregate risk
assessment was not performed because
ethametsulfuron methyl is not expected
to pose a cancer concern.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to
ethametsulfuron methy residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

There is an analytical method
available using high performance liquid
chromatography (HPLC) with a
photoconductivity detector that has
been validated by the petitioner to
gather residue data at the 0.02 ppm
tolerance. EPA recommends this
method be used by analysts having
access to a working photoconductivity
conductor. An improved analytical
method is being validated by EPA‘s
Analytical Chemistry Branch. Prior to
publication in PAM II, and upon
request, the existing HPLC analytical
method for canola commodities will be
available from the Analytical Chemistry
Branch (ACB), Biological Economic
Analysis Division (BEAD) (7503C),
Environmental Science Center, 701
Mapes Road, Fort George G. Meade, MD
20755-5350; contact Francis D. Griffith,
Jr., telephone (403) 305—-2905, e-mail
griffith.francis@epa.gov. The analytical
standards for this method are also
available from EPA’s National Pesticide
Standard Repository at the same
location.

B. International Residue Limits

There are no Codex, Canadian, and
Mexican maximum residue levels
(MRLs). However, ethametsulfuron
methyl is registered in Canada on
canola/rape and mustard with a default
value of 0.1 ppm, with no published
MRL. The use pattern and residue data
support a U.S. tolerances of 0.02 on
canola, crambe, and rapeseed.

C. Conditions

A general metabolism study
performed by current guidelines
(870.7485) is being required as a
condition of the registration.

V. Conclusion

Therefore, the tolerances are
established for residues of
ethametsulfuron methyl (methyl 2- ((((4-
ethoxy-6- (methylamino)-1,3,5- triazin-
2-yl) amino) carbonyl) amino) sulfonyl)
benzoate), in or on canola, crambe, and
rapeseed at 0.02 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301111 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before June 5, 2001.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the

public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VL.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket control
number OPP-301111, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.2. You may also send an electronic
copy of your request via e-mail to: opp-



Federal Register/Vol. 66, No. 67/Friday, April 6, 2001/Rules and Regulations

18207

docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition

under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).
For these same reasons, the Agency has
determined that this rule does not have
any “tribal implications” as described
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.

Thus, Executive Order 13175 does not
apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule’” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 21, 2001.

Anne E. Lindsay,
Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2. Section 180.563 is amended by
adding paragraph (a) to read as follows:

§180.563 Ethametsulfuron methyl;
tolerances for residues.

(a) General. A tolerance is established
for residues of ethametsulfuron methyl
(methyl 2- ((((4-ethoxy-6-
(methylamino)-1,3,5- triazin-2-yl)
amino) carbonyl) amino) sulfonyl)
benzoate) in or on the following raw
agricultural commodities.

Commodity P;ritlﬁopner
Canola seed 0.02
Crambe 0.02
Rapeseed 0.02
* * * * *

[FR Doc. 01-8484 Filed 4-5-01; 8:45 am|]
BILLING CODE 6560-50-S
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 99-5682]

RIN 2127-AG48

Federal Motor Vehicle Safety
Standards; Seat Belt Assemblies

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Denial of petitions for
reconsideration.

SUMMARY: This notice announces the
denial of petitions for reconsideration of
the agency’s final rule deleting the
provision in Standard No. 209, Seat belt
assemblies, requiring that the lap belt
portion of a safety belt system “‘shall be
designed to remain on the pelvis under
all conditions.”

FOR FURTHER INFORMATION CONTACT: For
non-legal issues: Mr. John Lee, Office of
Crashworthiness Standards, NPS—11,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590, telephone
(202) 366—2264, facsimile (202) 366—
4329, electronic mail
jlee@nhtsa.dot.gov.

For legal issues: Mr. Otto G. Matheke,
ITI, NCC-20, Rulemaking Division,
Office of Chief Counsel, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590, telephone (202) 366—2992,
facsimile (202) 366—3820, electronic
mail omatheke@nhtsa.dot.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Federal Motor Vehicle Safety
Standard No. 209, Seat belt assemblies,
specifies requirements for seat belt
assemblies, including the pelvic
restraint (i.e., lap belt) and the upper
torso restraint (i.e., shoulder belt). Other
requirements address the release
mechanism, attachment hardware,
adjustment, webbing, strap, marking
and other informational instructions.
NHTSA adopted Standard No. 209 in
1967 as one of the initial Federal motor
vehicle safety standards (32 FR 2408,
February 3, 1967).1

From the time the Standard was
issued until the issuance of the final
rule deleting the provision, S4.1(b)
contained the following requirement:

1 Standard No. 209 was adopted from a
Department of Commerce standard (32 FR 2408,
February 3, 1967), which was adopted from a
Society of Automotive Engineers (SAE) standard.
(29 FR 16973, December 11, 1964).

A seat belt assembly shall provide pelvic
restraint whether or not upper torso restraint
is provided, and the pelvic restraint shall be
designed to remain on the pelvis under all
conditions, including collision or roll-over of
the motor vehicle. Pelvic restraint of a Type
2 seat belt assembly that can be used without
upper torso restraint shall comply with
requirement for Type 1 seat belt assembly in
S4.1to S4.4.

Although the brief preamble of the
notice establishing the standard and
paragraph S4.1(b) in 1967 did not
discuss the purpose of that paragraph,
NHTSA subsequently indicated that it
regarded the purpose of S4.1(b) to be the
reduction of the likelihood of restrained
occupants sliding forward and under a
fastened safety belt during a crash
(referred to as submarining). It is
important that the lap belt remains on
the pelvis so that the crash forces
transferred by a lap belt are imposed on
the strong, bony pelvis, instead of the
more vulnerable abdominal region.

In a notice of proposed rulemaking
(NPRM) published on July 7, 1997 (62
FR 36251),2 NHTSA proposed to delete
S4.1(b). NHTSA tentatively concluded
that S4.1(b) was unclear and should
either be clarified or deleted. The
agency explained that it was unclear
how it would objectively determine that
a lap belt complied with the Standard
and was in fact “designed” to remain on
the pelvis. NHTSA raised the issue of
whether a lap belt’s failure to remain on
the pelvis during a crash could be
sufficient to establish that the belt was
not “designed” to remain on the pelvis
under all conditions. In addition,
NHTSA noted that the meaning of the
words, ‘remain on the pelvis,” was
unclear. The agency also stated its belief
that Standard No. 208, other provisions
in Standard No. 209, and Standard No.
210 contained more specific
requirements that collectively have the
effect of requiring effective pelvic
restraint and thereby reducing the
likelihood of occupants submarining
during a crash. NHTSA tentatively
concluded that the requirement
appeared to be unnecessary and
unenforceable and was an appropriate
candidate for deletion.

NHTSA received nine comments in
response to the NPRM. General Motors
Corporation (GM), Mercedes Benz, the

2The NPRM was issued in response to a May 24,
1996 petition for rulemaking from the Association
of International Automobile Manufacturers, Inc.
(ATAM). AIAM petitioned NHTSA to delete S4.1(b)
of Standard No. 209. AIAM stated that the phrase
“designed to remain on the pelvis under all
conditions’” was redundant of other, more specific
and more stringent requirements in Standard No.
208, Occupant Crash Protection, Standard No. 209,
and Standard No. 210, Seat Belt Assembly
Anchorages, which already provide specific
requirements that affect pelvic restraint.

Automotive Occupant Restraint Council
(AORC), the Association of International
Automobile Manufacturers (AIAM),
Chrysler Corporation (Chrysler), Ford
Motor Company (Ford), and Volkswagen
of America, Inc. (VW) all favored the
agency’s proposal to delete S4.1(b) from
Standard No. 209. Advocates for
Highway Safety (Advocates) and the
National Transportation Safety Board
(NTSB) opposed it.

In a final rule published in the
Federal Register on May 19, 1999 (64
FR 27203, DOT docket #99-5682—1),
NHTSA deleted S4.1(b) from Standard
No. 209. As the agency explained at that
time, NHTSA concluded that S4.1(b) is
unnecessary because subsequently
adopted provisions in Standard No. 208
and Standard No. 210, and other
provisions in Standard No. 209,
contained more specific requirements
that collectively achieved the same
objective for a broad category of vehicle
occupants. These provisions regulating
belt angle, adjustment, fit, and the
amount of slack in the belt were viewed
by NHTSA as adequately addressing the
likelihood of occupant submarining. In
particular, the agency determined that
Standards No. 208 and 209 address seat
belt fit and adjustment by requiring seat
belts to fit a wide range of vehicle
occupants, thereby assuring that belts
are likely to be correctly located on an
occupant. Further, NHTSA also
observed that it amended S4.3.1 of
Standard No. 210 in 1990 to increase the
minimum lap belt angle from 20 degrees
to 30 degrees. (55 FR 17970, April 30,
1990), thereby reducing the potential for
occupant submarining. The agency also
noted that the potential for occupant
submarining is also affected by the
amount of slack in a lap belt and that
S4.3(j) of Standard No. 209,
promulgated after S4.1(b), lowered the
risk of occupant submarining by
controlling the amount of slack that may
be introduced into the belt.

The agency also concluded that
S4.1(b) was essentially unenforceable.
The agency did not have a test
procedure for evaluating compliance
with S4.1(b), and did not believe that a
repeatable, practicable test could be
devised to determine compliance with
the provision. NHTSA determined that
no single test could be devised to
determine if a belt was designed to stay
on the pelvis under all conditions.

II. Petitions for Reconsideration

The agency received one petition for
reconsideration and two comments
regarding the May 19,1999 final rule.
Syson-Hille & Associates (Syson), a
consulting group, filed its petition on
June 22, 1999. Ms. Kimberly Abood
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submitted comments opposing the final
rule on July 7, 1999 and Mr. Chad Cloud
filed similar comments on November 8,
1999.3 All were concerned that the
deletion of S4.1(b) would increase
submarining injuries. In addition, Syson
believed that the deletion of S4.1(b)
would also have an impact on the
performance of belt latches in rollovers,
as the requirement that a belt remain
over the pelvis implicitly demands that
a belt remain fastened at all times.
Syson disagreed with NHTSA’s
determination that other provisions in
Standards No. 208, No. 209 and No. 210
would provide adequate assurance that
submarining would not occur in a crash.
Syson argued that the parameters
affected by the foregoing provisions (i.e.,
lap belt angles, shoulder belt anchorages
and junction to centerline distance)
addressed only three of 20 conditions
that Syson considers to be important in
submarining. Syson further claimed that
the current agency standards applicable
to lap belt angles, shoulder belt
anchorage locations, and junction to
centerline distance addressed these
factors in the most general sense
without adequate assurances of
performance. Syson urged that NHTSA
make a submarining test specification
part of the FMVSS No. 208 crash test
procedures and cautioned the agency,
stating that the elimination of S4.1(b)
imposes a safety cost and offers no
benefits. Syson also stated its belief that
the elimination of S4.1(b) increased
risks to occupants in all collisions, not
just frontal impacts. In Syson’s view,
S4.1(b)’s command that the belt be
designed to remain on the pelvis under
all conditions required that the belt
remain on an occupant’s pelvis in any
and all impacts and events. Because of
this, Syson believes that S4.1(b) not
only served to ensure that belts remain
properly located, but also required that
belts always remain fastened as an
unfastened belt will not remain on the
pelvis. In particular, Syson alleged that
certain buckle designs are likely to
unlatch in side impacts or rollovers.
Ms. Kimberly Abood submitted
comments indicating her concern about
the deletion of S4.1(b) from Standard
No. 209. In Ms. Abood’s view, the
original requirement that the lap belt be
designed to remain on the pelvis was
inserted in the Standard for good reason
and should not be deleted for the
convenience of the auto industry. Ms.
Abood related how she had been in a

3The comments filed by Mr. Cloud and Ms.
Abood did not meet the formal requirements for
petitions for reconsideration and were filed after the
deadline for such petitions had passed.
Nonetheless, the agency is treating these comments
as if they were proper petitions.

minor crash, but had sustained
extremely severe injuries when she
submarined under her lap belt. Ms.
Abood stated her belief that automakers
will not test for submarining if S4.1(b)
is eliminated and the same
manufacturers will be able to cut costs
without being held accountable for their
designs.

Mr. Chad Cloud submitted comments
similar to those submitted by Ms.
Abood. Mr. Cloud indicated that his son
suffered severe spinal injuries and
resulting paralysis after submarining
under a rear seat lap belt in a 1988
Plymouth Horizon involved in a crash.
Mr. Cloud argued that his son’s injuries
were caused by the fact that the 1988
Horizon did not comply with S4.1(b) of
Standard No. 209. Because of this
experience, Mr. Cloud urged NHTSA
not to modify the Standard.

ITI. Response To Petitions for
Reconsideration

In response to the petitions for
reconsideration the agency has reviewed
its decision to delete S4.1(b) from
Standard No. 209. For the reasons stated
below, the agency is affirming its earlier
decision.

Standard No. 209 was among the
initial set of safety standards issued by
the agency. The section at issue here,
S4.1(b), dates from the original issuance
of Standard No. 209 in 1967. The agency
notes that both automobile safety and
NHTSA’s own safety standards have
evolved considerably since that time. As
the agency noted in the preamble
accompanying the final rule deleting
S4.1(b), upgrades to a number of
standards that have occurred since the
adoption of Standard No. 209 now
provide adequate, if not superior, safety
benefits beyond those that may have
been realized through the adoption of
S4.1(b).

The agency also notes that, for a
number of reasons, compliance with
S4.1(b) could neither be measured nor
enforced. S4.1(b) contained the general
command that a seat belt ““shall be
designed to remain on the pelvis under
all conditions * * *.” The particular
language of S4.1(b), which would have
required examination of whether a
configuration was “designed to” achieve
a result rather than measuring actual
performance, made the development of
a practical compliance test unlikely.
Assessing the performance of a device
under “all conditions,” is not
practicable.

Elimination of the subjective
requirement that a belt must have a
specific design goal and the requirement
that it meet this goal under all
conditions would reduce the

requirement to a general command that
the belt remain on the pelvis. Unless
limited to some type of crash, this
command would be the equivalent of
“under all conditions.”” As the risk of
submarining is greatest in a frontal
impact, the logical choice would be to
specify that the belt remain on the
pelvis in a frontal crash. However, as
the agency noted when it issued the
final rule, NHTSA has concluded that
existing provisions in other standards,
particularly Standard No. 210, Standard
No. 209 and Standard No. 208,
adequately protect against this risk.

The agency concedes that, in theory,
S4.1(b) could have been modified to
include a practicable test procedure
applicable to some crash conditions.
However, as noted above and in the
preamble to the May 19, 1999 final rule,
NHTSA believes that any safety need
that might have been addressed by such
a test has been met by other provisions
in existing safety standards. In
particular, the agency notes that the
minimum lap belt angle requirements
now found in Standard No. 210, reduce
the risk of submarining.+

Mr. Chad Cloud and Ms. Kimberly
Abood both urged NHTSA to reconsider
its decision to delete S4.1(b) on the
basis that the provision operated to
prevent manufacturers from employing
belt systems which might allow
occupants to “‘submarine” under a lap
belt in a crash and suffer abdominal
injuries as a result of the lap belt
moving off the pelvis and onto the
abdomen. As Ms. Abood and Mr. Cloud
pointed out, a lap belt may inflict
serious or fatal injuries if such
submarining occurs. NHTSA is aware of
this risk, and has concluded that
deletion of S4.1(b) does not increase it.

Submarining occurs when an
occupant moves forward and
underneath a lap belt in a frontal crash.
A number of measures instituted by the
agency since the adoption of S4.1(b)
require manufacturers to use seat belts
minimize the risk of submarining in
frontal crashes. For example, Standard
No. 208 was modified in 1985 through
the issuance of a final rule requiring
improvements in seat belt comfort and
fit (50 FR 46056, November 6, 1985).
Later amendments to that standard
required dynamic testing of seat belts in
passenger cars (51 FR 9800, March 21,
1986) and in light trucks (52 FR 44898,
November 23, 1987). In November 1989,
the risk of injuries from submarining
was significantly reduced by the

4NHTSA test data have shown that the
occurrence of submarining is diminished as lap belt
angles increase (‘“Rear Seat Submarining
Investigation,” DOT HS 807-347, May 1988).
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issuance of a requirement that lap and
shoulder belts be provided at all front
facing outboard seating positions in
passenger cars, light trucks and
multipurpose vehicles (54 FR 46257,
November 2, 1989). An amendment to
Standard No. 210 increasing the
minimum lap belt angle was issued by
NHTSA in April 1990 (55 FR 17970,
April 30, 1990).

Neither Mr. Cloud or Ms. Abood
submitted any data with their comments
other than to provide an account of the
seat-belt related injuries suffered by
themselves or a family member in
individual crashes. In both instances,
the injuries appear to have occurred in
older vehicles designed and built before
the effective dates of the amendments
discussed above. NHTSA believes that,
in both cases, the presence of shoulder
belts in addition to lap belts, the
modifications to the minimum lap belt
angle, and the other changes to Standard
No. 208 might very well have been
sufficient to prevent or reduce the
severity of the injuries described in the
comments.

As is the case with Mr. Cloud and Ms.
Abood, Syson did not submit any data
supporting its contention that the
agency should reconsider its decision to
delete S4.1(b). Syson’s principal
argument is that the amendments to
Standards No. 208 and 210 that were
cited by the agency as providing, in the
aggregate, superior protection than that
offered by S4.1(b), were too general and
do not sufficiently address submarining.
Syson further stated that it had
identified 20 variables that it viewed as
affecting submarining and that, at best,
the measures adopted by NHTSA
subsequent to the promulgation of
S4.1.(b) addressed only three of those
variables.

NHTSA does not agree. The
amendments cited by the agency,
particularly those relating to lap belt
angles and requiring shoulder belts,
reduce the risks of submarining to a far
greater extent than the requirements of
S4.1(b). Furthermore, an examination of
the 20 factors submitted by Syson
indicates that these factors are either
addressed by existing standards, are
variables that could not reasonably be
controlled by regulation, or are variables
particular to a specific user or crash. At
least four of the factors noted by Syson
(belt angles, belt elongation, anchorage
location and retractor locking) are
subject to existing regulations. Others,
such as vehicle pitch, vehicle
deceleration pulse, seat back position,
the occupant’s seated position, friction
between occupant and belt, friction
between occupant and seat, and the

occupant’s clothing are variables unique
to an individual crash.

Syson also urged the agency to adopt
additional tests and modify the Hybrid
I dummy to address submarining.
Again, in light of the amendments to
Standards No. 208 and 210, NHTSA
does not believe these steps are
necessary. Lastly, Syson argues that
S4.1(b)’s requirement that the belt
remain on the pelvis provides an
additional safeguard against seat belt
buckle failure and unlatching. The
agency notes that Standard No. 209
already contains a number of
requirements that require that seat belt
latches perform as they should. In
regard to Syson’s claim that certain
buckle designs may release in side
impacts and rollovers, the agency notes
that its Office of Defects Investigation
(ODI) completed an extensive
investigation involving the alleged
problem of inadvertent unlatching of the
buckle of certain designs of safety belts.
(The investigation is documented in a
1992 Vehicle Research and Test Center
test report titled, “Tests Regarding
Alleged Inertial Unlatching of Safety
Belt Buckles.” This document may be
obtained from NHTSA’s Technical
Information Services office.)

IV. Conclusion

For the reasons provided above, the
petitions are denied.

Issued on: March 30, 2001.
Stephen R. Kratzke,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 01-8443 Filed 4-5—-01; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 80
RIN 1018-AD83

Federal Aid in Sport Fish Restoration
Program; Participation by the District
of Columbia and U.S. Insular
Territories and Commonwealths

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), will conform
our regulations for the Federal Aid in
Sport Fish Restoration Program to a
recently enacted law by letting the
States spend up to 15 percent (not just
10 percent as previously allowed) of
their Federal Aid funds on aquatic

education and outreach and
communications. Because their
circumstances are different, we will also
let the Commonwealth of Puerto Rico,
the District of Columbia, the
Commonwealth of the Northern Mariana
Islands, Guam, the Virgin Islands, and
American Samoa spend in excess of 15
percent for these purposes, with the
approval of the appropriate Fish and
Wildlife Service Regional Director. We
are also defining existing requirements
for the collection of information
required by the Paperwork Reduction
Act and the Office of Management and
Budget’s implementing regulation.
DATES: This rule is effective on May 7,
2001.

ADDRESSES: The administrative record
for this rule is available for viewing
Monday through Friday, 8 a.m. to 4
p-m., in the Division of Federal Aid,
4401 North Fairfax Drive, Suite 140,
Arlington, Virginia 22203.

FOR FURTHER INFORMATION CONTACT: Kris
E. LaMontagne, Chief, Division of
Federal Aid, U.S. Fish and Wildlife
Service. Telephone: (703) 358—2156.
SUPPLEMENTARY INFORMATION:

Background

Through the Federal Aid in Sport Fish
Restoration Program, the Service
disburses funds to States (including the
District of Columbia and the U.S.
insular territories and Commonwealths)
to restore and manage the Nation’s
fishery resources. The States use the
funds to fund fisheries research,
surveys, and management; purchase and
restore habitat; operate hatcheries; build
boat access; and provide aquatic
education and outreach and
communications programs.

The Federal Aid in Sport Fish
Restoration Act (Act), 16 U.S.C. 777 et
seq., authorizes the program. It was
enacted in 1950, and carried out by
regulations in 50 CFR part 80,
“Administrative Requirements, Federal
Aid in Fish and Federal Aid in Wildlife
Restoration Acts.” The Service derives
funds for the Program from excise and
import taxes on fishing tackle and
motorboat fuel. The manufacturer or
importer collects the tax and pays it to
the U.S. Department of the Treasury,
who transfers the money to the Service
for distribution to the States.

Congress has amended the Act several
times. The Transportation Equity Act for
the 21st Century (Public Law 105-178),
passed in 1998, commonly called TEA-
21, increased from 10 percent to 15
percent the maximum allowable
expenditure of Sport Fish Restoration
apportioned dollars for aquatic
education, which now also applies to
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outreach and communications projects.
Section 777g(c) of the Act states, “(E)ach
State may use not to exceed 15 percent
of the funds apportioned to it under
Section 777c of this title to pay up to 75
percent of the costs of an aquatic
resource education and outreach and
communications program for the
purpose of increasing public
understanding of the Nation’s water
resources and associated aquatic life
forms.” In addition, section 777k of the
Act states in part that “(T)he Secretary
of the Interior (Secretary) is authorized
to cooperate with the Secretary of
Agriculture of Puerto Rico, the Mayor of
the District of Columbia, the Governor
of Guam, the Governor of American
Samoa, the Governor of the
Commonwealth of the Northern Mariana
Islands, and the Governor of the
American Virgin Islands, in the conduct
of fish restoration and management
projects, as defined in section 777a of
this title, upon such terms and
conditions as he shall deem fair, just,
and equitable * * *”

On June 9, 2000, the Service
published a proposed rule in the
Federal Register (65 FR 36653) to
amend 50 CFR part 80 to carry out TEA—
21. Specifically we proposed to amend
§ 80.15 to raise the amount that States
may expend for aquatic education and
outreach and communications to 15
percent. We also proposed to allow the
Commonwealth of Puerto Rico, the
District of Columbia, the
Commonwealth of the Northern Mariana
Islands, Guam, the Virgin Islands, and
American Samoa to spend a higher
percentage of their funds for this
purpose, as determined by the
appropriate Regional Director. We also
proposed to rewrite 50 CFR 80.15 in
plain language and to add a new 50 CFR
80.27 concerning information collection
requirements. We received no
comments during the 60-day comment
period, which ended August 8, 2000.

Required Determinations

We have examined this action under
the Paperwork Reduction Act (PRA) of
1995 and found it to contain no new or
revised information collection
requirements. We currently have
approval for Grant Agreements and
Amendments (1018—0049), Part 1
Certification and Part 2 Summary of
Hunting and Fishing Licenses (1018—
0007), and The Federal Aid Grant
Application Booklet (1018-0109).
However, a new section, 50 CFR 80.27,
is added to fulfill the public notice
requirements of the PRA for existing
approved information collection
requirements contained in part 80.

The Office of Management and Budget
determined this document is not a
significant regulatory action under
Executive Order 12866, Regulatory
Planning and Review.

This rule will not have an annual
economic effect of $100 million or
adversely affect an economic sector,
productivity, jobs, the environment, or
other units of government. Neither a
cost or benefit economic analysis is
required because of the low dollar
amount of this proposed rule change.
This change will simply redistribute
existing money. The District of
Columbia, the Commonwealth of the
Northern Mariana Islands, Guam, the
Virgin Islands, and American Samoa
(but not Puerto Rico) each receives an
annual apportionment of one-third of
one percent of the Sport Fish
Restoration account. Over the last 10
years, this amount has ranged from
about $580,000 to $910,000, with an
average of approximately $720,000 per
year. In 2000, the apportionment was
$803,128, which permitted them to each
spend $120,469 (15 percent) for aquatic
education and outreach and
communications. Puerto Rico, which
receives 1 percent, has a 10-year average
of $2,164,533, with a 2000
apportionment of $2,409,383, and
currently has an aquatic education and
outreach and communications spending
limit of $361,407. The dollar amounts of
this rule will not have a major effect on
the affected economies, since the money
would have been obligated under
programs other than aquatic education
and outreach and communications
without this change.

This rule will not create
inconsistencies with other agencies’
actions or materially affect entitlements,
grants, user fees, loan programs, or the
rights and obligations of their recipients.
This rule increases the allowable
spending levels of Sport Fish
Restoration dollars for aquatic education
and outreach and communications, not
the total apportionment for the
recipients.

This rule will not raise novel legal or
policy issues. The 15-percent limit
applying to States was done through
congressional action. The raised
spending authority for the District of
Columbia and the U.S. Insular
Territories and Commonwealths simply
recognizes the different situations that
these recipients have concerning
opportunities for aquatic education and
outreach and communications projects.
The Act authorizes cooperation with the
Commonwealth of Puerto Rico, the
District of Columbia, the
Commonwealth of the Northern Mariana

Islands, Guam, the Virgin Islands, and
American Samoa.

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act of
1980 (5 U.S.C. 601 ef seq.). This action
affects, by giving them more flexibility,
the Commonwealth of Puerto Rico, the
District of Columbia, the
Commonwealth of the Northern Mariana
Islands, Guam, the Virgin Islands, and
American Samoa. These entities govern
populations of more than 50,000, and,
therefore, they are not small entities as
defined in 5 U.S.C. 601. The change
simply allows for the redistribution of
existing funds.

Additional funding for aquatic
education and outreach and
communications will benefit local
residents without appreciable losses in
management capability. No discernible
effects on product prices or other
economic effects are associated with
this rule.

We have determined and now certify
pursuant to the Unfunded Mandates
Reform Act (2 U.S.C. 1502 et seq.) that
this rulemaking will not impose a cost
of $100 million or more in any given
year on local, State, or territorial
governments or private entities.

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule does not have an annual effect
on the economy of $100 million or
more, will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State,
territorial, or local government agencies,
or geographic regions; and does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This rule
change allows redirection of certain
monies within a total apportionment.
No added or reduced total funding is
involved in this change.

We have determined that these
regulations meet the applicable
standards provided in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

In accordance with Executive Order
13132, the rule does not have significant
Federalism effects. A Federalism
assessment is not required. This rule
gives the recipients (the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the
Northern Mariana Islands, Guam, the
Virgin Islands, and American Samoa)
more self-determination by allowing
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them more flexibility in their spending
decisions.

We have analyzed this rule in
accordance with the criteria of the
National Environmental Policy Act and
516 DM 2, Appendix 1. This rule does
not constitute a major Federal action
significantly affecting the quality of the
human environment. An environmental
impact statement/assessment is not
required due to the categorical
exclusion (1.10) for administrative
changes.

In accordance with Executive Order
12630, the rule does not have significant
takings implications. A takings
implication assessment is not required.
This rule has no taking of personal
property implications; it is restricted to
grants administration for government
entities.

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, although
generally not applicable, we are
coordinating with federally recognized
tribes on a Government-to-Government
basis when needed.

List of Subjects in 50 CFR Part 80

Fish, Grant programs—natural
resources, Reporting and recordkeeping
requirements, Signs and symbols,
Wildlife.

Accordingly, we amend part 80,
Subchapter F of chapter I, title 50 of the
Code of Federal Regulations as follows:

PART 80—[AMENDED]

1. The authority citation for part 80
continues to read as follows:

Authority: 16 U.S.C. 777i; 16 U.S.C. 669i;
18 U.S.C. 701.

2. Revise §80.15 to read as follows:

§80.15 Allowable costs.

(a) What are allowable costs?
Allowable costs are costs that are
necessary and reasonable for
accomplishment of approved project
purposes and are in accordance with the
cost principles of OMB Circular A-87
(For availability, see 5 CFR 1310.3.).

(b) What is required to determine the
allowability of costs? Source documents
or other records as necessary must
support all costs to substantiate the
application of funds. Such
documentation and records are subject
to review by the Service and, if
necessary, the Secretary to determine
the allowability of costs.

(c) Are costs allowable if they are
incurred prior to the date of the grant
agreement? Costs incurred prior to the

effective date of the grant agreement are
allowable only when specifically
provided for in the grant agreement.

(d) How are costs allocated in
multipurpose projects or facilities?
Projects or facilities designed to include
purposes other than those eligible under
either the Sport Fish Restoration or
Wildlife Restoration Acts must provide
for the allocation of costs among the
various purposes. The method used to
allocate costs must produce an equitable
distribution of costs based on the
relative uses or benefits provided.

(e) What is the limit on administrative
costs for State central services?
Administrative costs in the form of
overhead or indirect costs for State
central services outside of the State fish
and wildlife agency must be in accord
with an approved cost allocation plan
and cannot exceed in any one fiscal year
three per centum of the annual
apportionment to that State. Each State
has a State Wide Cost Allocation Plan
that describes approved allocations of
indirect costs to agencies and programs
within the State.

(f) How much money may be
obligated for aquatic education and
outreach and communications? (1) Each
of the 50 States may spend no more than
15 percent of the annual amount
apportioned to it under provisions of
the Federal Aid in Sport Fish
Restoration Act for an aquatic education
and outreach and communications
program for the purpose of increasing
public understanding of the Nation’s
water resources and associated aquatic
life forms.

(2) The Commonwealth of Puerto
Rico, the District of Columbia, the
Commonwealth of the Northern Mariana
Islands, Guam, the Virgin Islands, and
American Samoa are not limited to the
15-percent cap imposed on the 50
States. Each of these entities may spend
more for these purposes with the
approval of the appropriate Regional
Director.

3. Add §80.27 to read as follows:

§80.27 Information collection
requirements.

(a) Information gathering
requirements include filling out forms
to apply for certain benefits offered by
the Federal Government. Information
gathered under this part is authorized
under the Federal Aid in Sport Fish
Restoration Act (16 U.S.C. 777-7771)
and the Federal Aid in Wildlife
Restoration Act (16 U.S.C. 669-669i).
The Service may not conduct or
sponsor, and applicants or grantees are
not required to respond to, a collection
of information unless the request
displays a currently valid OMB control

number. Our requests for information
will be used to apportion funds and to
review and make decisions on grant
applications and reimbursement
payment requests submitted to the
Federal Aid Program.

(b) OMB Circular A—102 requires the
use of several Standard Forms: SF—424,
SF—424A and SF—-424B, SF-424C, SF—
424D, SF-269A and SF-269B, SF-270,
SF-271 and SF-272 (For availability,
see 5 CFR 1310.3.). Combined, as many
as 12,000 of these forms are used
annually by grant applicants. The
individual burden is approximately 1
hour to compile information and
complete each form; the total burden is
approximately 12,000 hours
(approximately 3,500 grants are
awarded/renewed each year, but not all
forms are used for all grants). These
forms are needed to document grant
applications and requests for
reimbursement.

(c) Part 1 Certification (Service Form
3-154A, OMB Control No. 1018-0007)
and Part 2 Summary of Hunting and
Sport Fishing Licenses Issued (Service
Form 3-154B, OMB Control No. 1018-
0007) require approximately one-half
hour from each of 56 respondent States
and territories for a total burden of 28
hours. The information is routinely
collected by the States and territories
and easily transferred to these forms and
certified. This information is used in a
statutory formula to apportion funds
among the grant recipients.

(d) The Grant Agreement, (Service
Form 3-1552, OMB Control No. 1018—
0049) and Amendment to Grant
Agreement, (Service Form 3-1591, OMB
Control No. 1018-0049) require
approximately 1 hour to gather relevant
information, review, type, and sign.
This information is compiled in the
normal agency planning processes and
transferred to these forms. Recipients
nationwide complete approximately
3,500 Grant Agreement forms and 1,750
Amendment to Grant Agreement forms
during any fiscal year for a total burden
of 5,250 hours. This information is used
to document financial awards made to
grant recipients and amendments to
these awards.

(e) The Federal Aid Grant Application
Booklet (OMB Control No. 1018—-0109)
contains narrative instruction for
applying for grants. It requires
approximately 80 hours to collect
information and prepare a grant
application package. Applicants prepare
and submit about 5,250 of these grant
application packages annually for a total
burden of 283,500 hours. This
information is used to determine if the
work, cost, and future benefits of a grant
application meet the needs of the
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Federal Aid in Sport Fish and Wildlife
Restoration programs.

(f) The public is invited to submit
comments on the accuracy of the
estimated average burden hours needed
for completing Part I—Certification, Part
II—Summary of Hunting and Sport
Fishing Licenses Issued, Grant

Agreement, Amendment to Grant
Agreement, or The Federal Aid Grant
Application Booklet and to suggest ways
in which the burden may be reduced.
Comments may be submitted to: U.S.
Fish and Wildlife Service, Information
Collection Clearance Officer, 4401 North

Fairfax Drive, Suite 222, Arlington, VA
22203.

Dated: March 20, 2001.
Joseph E. Doddridge,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 01-8418 Filed 4-5-01; 8:45 am]
BILLING CODE 4310-55-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM189; Notice No. 25-01-03-
SC]

Special Conditions: Gulfstream Model
GV Airplanes; Certification of
Cooktops

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions; request for comments.

SUMMARY: These special conditions are
issued for Gulfstream GV airplanes
modified by Gulfstream Aerospace
Corporation. These modified airplanes
will have a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The modification
incorporates the installation of an
electrically heated surface, called a
cooktop. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for
addressing the potential hazards that
may be introduced by cooktops. These
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Comments must be received on
or before May 7, 2001.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-114),
Docket No. NM189, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM189. Comments
may be inspected in the Rules Docket

weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Transport
Standards Staff, ANM-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
telephone (425) 227-2195; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of these
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
rules docket or notice number and be
submitted in duplicate to the address
specified above. The Administrator will
consider all communications received
on or before the closing date for
comments. The proposal described in
this document may be changed in light
of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to these proposed
special conditions must include with
those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. NM189.” The
postcard will be date stamped and
returned to the commenter.

Background Information

On July 28, 2000, Gulfstream
Aerospace Corporation, 4150 Donald
Douglas Drive, Long Beach, CA, 90808,
applied for a Supplemental Type
Certificate (STC) to modify Gulfstream
Model G-V airplanes. The Model G-V is
a small transport category airplane
powered by two 2 BMW-Rolls Royce
Mark BR700-710A1-10 engines, with a
maximum takeoff weight of 90,500
pounds. The G-V operates with a 2-pilot
crew and can hold up to 19 passengers.

The modification incorporates the
installation of an electrically heated
surface, called a cooktop. Cooktops
introduce high heat, smoke, and the

possibility of fire into the passenger
cabin environment. These potential
hazards to the airplane and its
occupants must be satisfactorily
addressed. Since existing airworthiness
regulations do not contain safety
standards addressing cooktops, special
conditions are therefore proposed.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Gulfstream Aerospace
Corporation must show that the Model
G-V airplane, as changed, continues to
meet the applicable provisions of the
regulations incorporated by reference in
Type Certificate Data Sheet No. A12EA,
or the applicable regulations in effect on
the date of application for the change.
The regulations incorporated by
reference in the type certificate are
commonly referred to as the “original
type certification basis.” The regulations
incorporated by reference in Type
Certificate Data Sheet No. A12EA are
part 25, as amended by Amendments
25-1 through 25-81, with reversions to
earlier Amendments, voluntary
compliance to later Amendments,
special conditions, equivalent safety
findings, and exemptions listed in the
Type Certificate Data Sheet.

If the Administrator finds that the
applicable airworthiness regulations
(that is, part 25 as amended) do not
contain adequate or appropriate safety
standards for the Gulfstream G-V
airplanes modified by Gulfstream
Aerospace Corporation because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, these Gulfstream G-V
airplanes must comply with the fuel
vent and exhaust emission requirements
of part 34 and the noise certification
requirements of part 36.

Special conditions, as defined in
§11.19, are issued in accordance with
§ 11.38, and become part of the type
certification basis in accordance with
§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should Gulfstream
Aerospace Corporation apply at a later
date for a supplemental type certificate
to modify any other model included on
the same type certificate to incorporate
the same novel or unusual design
feature, these special conditions would
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also apply to the other model under the
provisions of § 21.101(a)(1).

Novel or Unusual Design Features

As noted earlier, the modification of
the Gulfstream GV airplanes will
include installation of a cooktop in the
passenger cabin. Cooktops introduce
high heat, smoke, and the possibility of
fire into the passenger cabin
environment. The current airworthiness
standards of part 25 do not contain
adequate or appropriate safety standards
to protect the airplane and its occupants
from these potential hazards.
Accordingly, this system is considered
to be a novel or unusual design feature.

Discussion

Currently, ovens are the prevailing
means of heating food on airplanes.
Ovens are characterized by an enclosure
that contains both the heat source and
the food being heated. The hazards
represented by ovens are thus
inherently limited, and are well
understood through years of service
experience. Cooktops, on the other
hand, are characterized by exposed heat
sources and the presence of relatively
unrestrained hot cookware and heated
food, which may represent
unprecedented hazards to both
occupants and the airplane.

Cooktops could have serious
passenger and airplane safety
implications if appropriate requirements
are not established for their installation
and use. The proposed special condition
applies to cooktops with electrically
powered burners. The use of an open
flame cooktop (for example natural gas)
is beyond the scope of this proposed
special condition and would require
separate rulemaking action. The
requirements identified in this proposed
special condition are in addition to
those considerations identified in
Advisory Circular (AC) 25-10, Guidance
for Installation of Miscellaneous Non-
required Electrical Equipment, and
those in AC 25-17, Transport Airplane
Cabin Interiors Crashworthiness
Handbook. The intent of this proposed
special condition is to provide a level of
safety that is consistent with that on
similar airplanes without cooktops.
Applicability

As discussed above, these special
conditions are applicable to Gulfstream
GV airplanes modified by Gulfstream
Aerospace Corporation. Should
Gulfstream Aerospace Corporation
apply at a later date for a supplemental
type certificate to modify any other
model included on the same type
certificate to incorporate the same novel
or unusual design feature, these special

conditions would apply to that model as
well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on the
Gulfstream GV airplanes modified by
Gulfstream Aerospace Corporation. It is
not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704,

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the supplemental type certification basis
for Gulfstream Model G-V airplanes
modified by Gulfstream Aerospace
Corporation:

Cooktop Installations With Electrically-
Powered Burners

1. Means, such as conspicuous
burner-on indicators, physical barriers,
or handholds, must be installed to
minimize the potential for inadvertent
personnel contact with hot surfaces of
both the cooktop and cookware.
Conditions of turbulence must be
considered.

2. Sufficient design means must be
included to restrain cookware while in
place on the cooktop, as well as
representative contents (soups or
sauces, for example) from the effects of
flight loads and turbulence.

(a) Restraints must be provided to
preclude hazardous movement of
cookware and contents. These restraints
must accommodate any cookware that is
identified for use with the cooktop.

(b) Restraints must be designed to be
easily utilized and effective in service.
The cookware restraint system should
also be designed so that it will not be
easily disabled, thus rendering it
unusable.

(c) Placarding must be installed which
prohibits the use of cookware that
cannot be accommodated by the
restraint system.

3. Placarding must be installed which
prohibits the use of cooktops (that is,
power on any burner) during taxi,
takeoff, and landing (TTL).

4. Means must be provided to address
the possibility of a fire occurring on or
in the immediate vicinity of the cooktop

caused by materials or grease
inadvertently coming in contact with
the burners.

Note: Two acceptable means of complying
with this requirement are as follows:

» Placarding must be installed that
prohibits any burner from being
powered when the cooktop is
unattended (this would prohibit a single
person from cooking on the cooktop and
intermittently serving food to
passengers while any burner is
powered). In addition, a fire detector
must be installed in the vicinity of the
cooktop, which provides an audible
warning in the passenger cabin; and a
fire extinguisher of appropriate size and
extinguishing agent must be installed in
the immediate vicinity of the cooktop. A
fire on or around the cooktop must not
block access to the extinguisher. One of
the fire extinguishers required by
§ 25.851 may be used to satisfy this
requirement if the total complement of
extinguishers can be evenly distributed
throughout the cabin. If this is not
possible, then the extinguisher in the
galley area would be additional.

or

e An automatic, thermally-activated
fire suppression system must be
installed to extinguish a fire at the
cooktop and immediately adjacent
surfaces. The agent used in the system
must be an approved total flooding
agent suitable for use in an occupied
area. The fire suppression system must
have a manual override. The automatic
activation of the fire suppression system
must also automatically shut off power
to the cooktop.

5. The surfaces of the galley
surrounding the cooktop, which would
be exposed to a fire on the cooktop
surface or in cookware on the cooktop,
must be constructed of materials that
comply with the flammability
requirements of part III of appendix F of
part 25. This requirement is in addition
to the flammability requirements
typically required of the materials in
these galley surfaces. During the
selection of these materials,
consideration must also be given to
ensure that the flammability
characteristics of the materials will not
be adversely affected by the use of
cleaning agents and utensils used to
remove cooking stains.

6. The cooktop must be ventilated
with a system independent of the
airplane cabin and cargo ventilation
system. Procedures and time intervals
must be established to inspect and clean
or replace the ventilation system to
prevent a fire hazard from the
accumulation of flammable oils. These
procedures and time intervals must be
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included in the Instructions for
Continued Airworthiness (ICA). The
ventilation system ducting must be
protected by a flame arrestor.

Note: The applicant may find additional
useful information in Society of Automotive
Engineers, Aerospace Recommended Practice
85, Rev. E, entitled ““Air Conditioning
Systems for Subsonic Airplanes,” dated
August 1, 1991.

7. Means must be provided to contain
spilled foods or fluids in a manner that
will prevent the creation of a slipping
hazard to occupants and will not lead to
the loss of structural strength due to
airplane corrosion.

8. Cooktop installations must provide
adequate space for the user to
immediately escape a hazardous
cooktop condition.

9. A means to shut off power to the
cooktop must be provided at the galley
containing the cooktop and in the
cockpit. If additional switches are
introduced in the cockpit, revisions to
smoke or fire emergency procedures of
the AFM will be required.

Issued in Renton, Washington, on March
29, 2001.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-8514 Filed 4-5-01; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 904
[SPATS No. AR-038-FOR]

Arkansas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the Arkansas regulatory
program (Arkansas program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Arkansas proposes revisions and
additions of regulations concerning
definitions; areas where surface coal
mining operations are prohibited or
limited; exception for existing
operations; procedures for compatibility
findings for surface coal mining
operations on federal lands in national
forests; procedures for relocating or

closing public roads or waiving
prohibitions on surface coal mining
operations within the buffer zone of
public roads; procedures for waiving
prohibitions on surface coal mining
operations within the buffer zone of
occupied dwellings; submission and
processing of requests for valid existing
rights determinations; director’s
obligations at time of permit application
review; interpretative rule related to
subsidence due to underground coal
mining in areas designated by act of
Congress; applicability to lands
designated as unsuitable by Congress;
exploration on land designated as
unsuitable for surface coal mining
operations; procedures: initial
processing, recordkeeping, and
notification requirements; permit
requirements for exploration that will
remove more than 250 tons of coal or
that will occur on lands designated as
unsuitable for surface coal mining
operations; relationship to areas
designated unsuitable for mining;
protection of publicly owned parks and
historic places; relocation or use of
public roads; road systems; public
notices of filing of permit applications;
legislative public hearing; and criteria
for permit approval or denial. Arkansas
intends to revise its program to be
consistent with the corresponding
Federal regulations and at its own
initiative to enhance enforcement of the
State program.

This document gives the times and
locations that the Arkansas program and
the proposed amendment to that
program are available for public
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures we will follow for the public
hearing, if one is requested.

DATES: We will accept written
comments until 4 p.m., c.s.t.,, May 7,
2001. If requested, we will hold a public
hearing on the amendment on May 1,
2001. We will accept requests to speak
at the hearing until 4 p.m., c.s.t. on
April 23, 2001.

ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to Michael C.
Wolfrom, Director, Tulsa Field Office, at
the address listed below.

You may review copies of the
Arkansas program, the amendment, a
listing of any scheduled public hearings,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Tulsa Field Office.

Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining,
5100 East Skelly Drive, Suite 470,
Tulsa, Oklahoma 74135-6547,
Telephone: (918) 581-6430.

Arkansas Department of Pollution
Control and Ecology, Surface Mining
and Reclamation Division, 8001
National Drive, Little Rock, Arkansas
72219-8913, Telephone (501) 682—
0744.

FOR FURTHER INFORMATION CONTACT:
Michael C. Wolfrom, Director, Tulsa
Field Office. Telephone: (918) 581—
6430. Internet:
mwolfrom@tokgw.osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Arkansas
Program

On November 21, 1980, the Secretary
of the Interior conditionally approved
the Arkansas program. You can find
background information on the
Arkansas program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval in the November 21, 1980,
Federal Register (45 FR 77003). You can
find later actions on the Arkansas
program at 30 CFR 904.10, 904.12,
904.15, and 904.16.

II. Description of the Proposed
Amendment

By letter dated March 1, 2001
(Administrative Record No. AR-567.04),
Arkansas sent us an amendment to its
program under SMCRA and the Federal
regulations at 30 CFR 732.17(b).
Arkansas sent the amendment in
response to our letter dated August 23,
2000 (Administrative Record No. AR—
567), that we sent to Arkansas under 30
CFR 732.17(c). The amendment also
includes changes made at Arkansas’
own initiative. Arkansas proposes to
amend the Arkansas Surface Coal
Mining and Reclamation Code
(ASCMRC). Below is a summary of the
changes proposed by Arkansas. The full
text of the program amendment is
available for your inspection at the
locations listed above under ADDRESSES.

A. Section 761.5 Definitions

Arkansas proposes to revise the
definitions of ““public buildings,” and
“valid existing rights,” and to add the
definition of “publicly owned park.”

B. Section 761.11 Areas Where Surface
Coal Mining Operations Are Prohibited
or Limited

Arkansas proposes to replace the
existing language in this section with
counterpart language to 30 CFR 761.11
that describes the lands where surface
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coal mining operations may not be
conducted, except as provided under 30
CFR 761.12 and 761.16.

C. Section 761.12 Exception for
Existing Operations

Arkansas proposes to replace the
existing language in this section with
the following language:

The prohibitions and limitations of Section
761.11 do not apply to surface coal mining
operations for which a valid permit, issued
under Subchapter G of this chapter, exists
when the land comes under the protection of
Section 761.11. This exception applies only
to lands within the permit area as it exists
when the lands comes under the protection
of Section 761.11.

D. Section 761.13 Procedures for
Compatibility Findings for Surface Coal
Mining Operations on Federal Lands in
National Forests

Arkansas proposes to add a new
section that explains what an applicant
must do to conduct surface coal mining
operations on Federal lands within a
national forest.

E. Section 761.14 Procedures for
Relocating or Closing a Public Road or
Waiving the Prohibition on Surface Coal
Mining Operations Within the Buffer
Zone of a Public Road

Arkansas proposes to add a new
section that explains the procedures an
applicant must follow for relocating or
closing a public road or waiving the
prohibition on surface coal mining
operations within the buffer zone of a
public road.

F. Section 761.15 Procedures Waiving

the Prohibition on Surface Coal Mining

Operations Within the Buffer Zone of an
Occupied Dwelling

Arkansas proposes to add a new
section that explains the procedures an
applicant must follow for waiving the
prohibition on surface coal mining
operations within the buffer zone of an
occupied dwelling.

G. Section 761.16 Submission and
Processing of Requests for Valid Existing
Rights Determinations

Arkansas proposes to add a new
section that explains the applicable
definition of valid existing rights and
which agency is responsible for making
valid existing rights determinations on:
(1) Federal lands within the areas listed
at 30 CFR 761.11(a) and (b); and (2) all
non-Federal lands within the areas
listed at 30 CFR 761.11(a) and any lands
listed at 30 CFR 761.11(c) through (g).
This new section also explains the
procedures applicants and agencies
follow for valid existing rights
determinations.

H. Section 761.17 Director’s
Obligations at Time of Permit
Application Review

Arkansas proposes to add a new
section that explains what the Director
of the Arkansas Department of
Environmental Quality or his authorized
representative must do when an
applicant submits an administratively
complete application for: (1) a permit
for a surface coal mining operation; or
(2) arevision of the boundaries of a
surface coal mining operation permit.

I. Section 761.200 Interpretative Rule
Related to Subsidence due to
Underground Coal Mining in Areas
Designated by Act of Congress

Arkansas proposes to add a new
section that reads as follows:

(a) Interpretation of Section 761.11 B
AREAS WHERE MINING IS PROHIBITED OR
LIMITED. Subsidence due to underground
coal mining is not included in the definition
of surface coal mining operations under
Section 4(16) of the Act and Section 700.5 of
this chapter and therefore is not prohibited
in areas protected under Section 26(a)(1) of
the Act.

J. Section 762.14 Applicability to
Lands Designated as Unsuitable by
Congress and Section 762.15
Exploration on Land Designated as
Unsuitable for Surface Coal Mining
Operations

Arkansas proposes to redesignate
existing section 762.14 as new section
762.15 and to add a new section 762.14
to read as follows:

Pursuant to appropriate petitions, lands
listed in Section 761.11 of this chapter are
subject to designation as unsuitable for all or
certain types of surface coal mining
operations under this part and Part 764 of
this chapter.

K. Section 764.15 Procedures: Initial
Processing, Recordkeeping, and
Notification Requirements

Arkansas proposes to revise this
section by replacing the reference to an
“informal conference” with a reference
to a “legislative public hearing.”

L. Section 776.12 Permit Requirements
for Exploration That Will Remove More
Than 250 Tons of Coal or That Will
Occur on Lands Designated as
Unsuitable for Surface Coal Mining
Operations

Arkansas proposes to replace the
existing language in this section. The
proposed replacement language
explains the procedures applicants and
the Director of the Arkansas Department
of Environmental Quality or his
authorized representative must follow:
(1) for a permit for conducting coal

exploration outside a permit area during
which more than 250 tons of coal will
be removed; or (2) for a permit which
will take place on lands designated as
unsuitable for surface mining under
Subchapter F.

M. Section 778.16 Relationship to
Areas Designated Unsuitable for Mining

Arkansas proposes to revise this
section to include requirements for
surface coal mining operations within
100 feet of a public road, and by
replacing the term “‘surface coal mining
and reclamation operations” with the
term ‘“‘surface coal mining operations.”

N. Section 780.31 Protection of
Publicly Owned Parks and Historic
Places

Arkansas proposes to change the
section heading from ‘‘Protection of
public parks and historic places” to
“Protection of publicly owned parks
and historic places.” Arkansas also
proposes to revise section 780.31(a)(2)
by including a cross reference to the
proposed valid existing rights
regulations at section 761.17(d).

O. Section 780.33 Relocation or Use of
Public Roads

Arkansas proposes to revise the
introductory paragraph to read as
follows:

Each plan shall describe, with appropriate
maps and cross section drawings, the
measures to be used to ensure that the
interests of the public and landowners
affected are protected if, under Section
761.14, the applicant seeks to have the
Department’s approval of

P. Section 780.37 Road Systems

Arkansas proposes to change the
section heading from ‘“Transportation
facilities” to ‘““Road Systems.” Arkansas
also proposes to replace the existing
language in this section with
counterpart language to 30 CFR 780.37.
The proposed language requires
applicants to submit plans and drawings
for each proposed road on a surface coal
mining operation permit area. It also
describes who is required to prepare
and certify the plans and drawings.

Q. Section 786.11 Public Notices of
Filing of Permit Applications

At section 786.11(a)(4), Arkansas
proposes to replace the reference to an
“informal conference”” with a reference
to a “legislative public hearing.” Also,
Arkansas proposes to revise section
786.11(a)(5) to read as follows:

(5) If an applicant seeks a permit to mine
within 100 feet of the outside right-of-way of
a public road or to relocate or close a public
road, except where public notice and hearing
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have previously been provided for this
particular part of the road in accordance with
Section 761.14 of this Chapter, a concise
statement describing the public road, the
particular part to be relocated or closed, and
the duration of the relocation or closing.

R. Section 786.14 Legislative Public
Hearing

Arkansas proposes to revise section
786.14(c) by deleting the reference to
section 761.12(d) and replacing it with
a reference to section 761.14(c).

S. Section 786.19 Criteria for Permit
Approval or Denial

Arkansas proposes to revise section
786.19(d)(1) to read as follows:

(1) Not within an area designated
unsuitable for surface coal mining operations
under Parts 762 and 764 of this Chapter or
within an area subject to the prohibitions of
Section 761.11 of this Chapter; or,

Arkansas also proposes to delete
sections 786.19(d)(4) and (d)(5) and
redesignate sections 786.19(d)(6)
through (d)(8) as sections 786.19(d)(4)
through (d)(6).

II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking comments on
whether the proposed amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the Arkansas program.

Written Comments: If you submit
written or electronic comments on the
proposed rule during the 30-day
comment period, they should be
specific, should be confined to issues
pertinent to the notice, and should
explain the reason for your
recommendation(s). We may not be able
to consider or include in the
Administrative Record comments
delivered to an address other than the
one listed above (see ADDRESSES).

Electronic Comments: Please submit
Internet comments as an ASCII,
WordPerfect, or Word file avoiding the
use of special characters and any form
of encryption. Please also include “Attn:
SPATS NO. AR-038-FOR” and your
name and return address in your
Internet message. If you do not receive
a confirmation that we have received
your Internet message, contact the Tulsa
Field Office at (918) 581-6430.

Availability of Comments: Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours at OSM’s
Tulsa Field Office (see ADDRESSES).
Individual respondents may request that
we withhold their home address from
the administrative record, which we

will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold from the
administrative record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Public Hearing: If you wish to speak
at the public hearing, contact the person
listed under FOR FURTHER INFORMATION
CONTACT by 4 p.m., c.s.t. on April 23,
2001. We will arrange the location and
time of the hearing with those persons
requesting the hearing. If no one
requests an opportunity to speak at the
public hearing, the hearing will not be
held.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at the
public hearing provide us with a written
copy of his or her testimony. The public
hearing will continue on the specified
date until all persons scheduled to
speak have been heard. If you are in the
audience and have not been scheduled
to speak and wish to do so, you will be
allowed to speak after those who have
been scheduled. We will end the
hearing after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

If you are disabled and need a special
accommodation to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT.

Public Meeting: If only one person
requests an opportunity to speak at a
hearing, a public meeting, rather than a
public hearing, may be held. If you wish
to meet with us to discuss the proposed
amendment, you may request a meeting
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT. All
such meetings are open to the public
and, if possible, we will post notices of
meetings at the locations listed under
ADDRESSES. We will also make a written
summary of each meeting a part of the
Administrative Record.

IV. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
under Executive Order 12866.

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that State laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA, and section 503(a)(7) requires
that State programs contain rules and
regulations “consistent with”’
regulations issued by the Secretary
under SMCRA.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15, and
732.17(h)(10), decisions on proposed
State regulatory programs and program
amendments submitted by the States
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the
other requirements of 30 CFR Parts 730,
731, and 732 have been met.

National Environmental Policy Act

Section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that a decision on a
proposed State regulatory program
provision does not constitute a major
Federal action within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA) (42
U.S.C. 4332(2)(C)). A determination has
been made that such decisions are
categorically excluded from the NEPA
process (516 DM 8.4.A).
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Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S. based enterprises to
compete with foreign-based enterprises.

This determination is based upon the
fact that the State submittal which is the
subject of this rule is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 904

Intergovernmental relations, Surface
mining, Underground mining.

Dated: March 15, 2001.
Richard J. Seibel,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 01-8498 Filed 4-5-01; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100

[CGD 13-01-004]

RIN 2115-AE46

Modification to Special Local

Regulation (SLR) for Seattle Seafair
Unlimited Hydroplane Race

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
update the Seafair Special Local
Regulation (SLR) to enhance the safe
execution of Seafair’s hydroplane and
air show event. The proposed rule adds
one week to the time period within
which the regulations of the SLR can
become effective each year and adds
restrictions on swimming and rafting
within the regulated areas.

DATES: Comments and related material
must reach the Coast Guard on or before
June 5, 2001.

ADDRESSES: You may mail comments
and related material to Commander,
Thirteenth Coast Guard District (m),
Jackson Federal Building, 915 Second
Avenue, Room 3506, Seattle, WA,
98174—1067. The Thirteenth Coast
Guard District maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents, indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the Marine Safety Division,
35th floor, Thirteenth Coast Guard
District, Seattle, Washington between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT.
Lieutenant Commander Jane Wong,
either at the above address, or by phone
at (206) 220-7224.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD 13-01-004),
indicate the specific section of this

document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not plan to hold a public
meeting. However, you may submit a
request for a meeting by writing to the
person identified in the FOR FURTHER
INFORMATION CONTACT section, or to the
address under ADDRESSES explaining
why a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

For more than 50 years the Seafair
hydroplane races and air show on and
over Lake Washington have been a
Pacific Northwest tradition, entertaining
millions of people over that period.
However, these entertaining events
involve risks to both spectators and
participants. During the hydroplane
races and air show, the marine
congestion associated with the number
of boats, swimmers, and spectators on
shore challenges even the most
experienced seaman. There is an
inherent risk of a participating boat or
plane losing control or crashing. This
potentially violent and deadly scenario
necessitates the maintenance of a
regulated area to protect spectators
while providing unobstructed vessel
traffic lanes to ensure timely arrival of
emergency response craft.

The current Seafair SLR contained in
33 CFR 100.1301 has been in effect
since 1986 and allows the regulations to
be effective within a two-week time
period.

Discussion of Proposed Rule

The proposed rule makes several
editorial changes to clarify the Seafair
SLR and increase the readability of the
rule with the activities regulated in each
zone being more clearly identified.

There are also several modifications
to the existing rule that the Coast Guard
believes will increase the safety and
efficiency of the event. The current SLR
is only in effect during the last week of
July and the first week of August. The
dates for Seafair change slightly on an
annual basis and could fall outside the
effective dates of the current SLR. The
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proposed rule expands the time when
regulations can be in effect by one week
to ensure that the regulation is in effect
during Seafair. The expanded time
period will allow for flexibility to
change the date of Seafair. The dates
and times when the regulations are
implemented during the three-week
timeframe of the rule will be published
as a notice of implementation in the
Local Notice to Mariners.

The current SLR does not sufficiently
address swimmers and rafting of
vessels. Over the years, some of the
most severe injuries that have occurred
on the water have been caused by boats
running over swimmers. The proposed
rule contains new constraints for
swimmers to ensure persons either stay
out of the water or within 10 feet of any
vessel during heavy vessel traffic
periods when the risk of injury is
greatest. The proposed rule also
includes guidelines for rafted vessels.
Large numbers of vessels rafting can
increase emergency response time and
result in hazardous waterway
congestion. In addition, rafting
significantly exacerbates an emergency
condition such as a vessel on fire or
taking on water. Rafting to a log boom
will be limited to groups of three (3)
vessels, while drifting and anchored
vessels away from the log boom will be
limited to groups of six (6) vessels.
These rules will allow emergency
response vessels to move more
effectively within the congested
regulated area and reduce the exposure
of vessels to dangerous situations.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979).

We expect any economic impact as a
result of this proposed regulation to be
so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. This change
slightly modifies existing safety
regulations, and should not effect the
economic activities of any Seafair
participant or spectator.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have

a significant economic impact on a
substantial number of small entities.
The term ‘““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

(1) Small entities this rule may affect
include owners and operators of vessels,
including small passenger vessels,
intending to transit or anchor in a
portion of Lake Washington during the
event.

(2) This regulation will not have a
significant economic impact on these
small entities because there will be no
substantial change from the way vessel
operations have been running in years
past. Because these regulations are
aimed at recreational vessels,
commercial vessels will not impacted.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT P.M.
Stocklin, Jr. at Marine Safety Office
Puget Sound, Waterways Management
Branch, (206) 217-6237.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraph (34)(h), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation.
This rule makes minor changes to the
existing rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and record keeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—MARINE EVENTS
1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. Revise §100.1301 to read as
follows:
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§100.1301 Seattle Seafair Unlimited
Hydroplane Race.

(a) This regulation will be in effect
annually during the last week in July
and the first two weeks of August from
8 a.m until 8 p.m. Pacific Daylight Time,
as published in the Local Notice of
Mariners. The event will be one week or
less in duration. The specific dates
during this time frame will be published
in the Local Notice to Mariners.

(b) The area where the Coast Guard
will restrict general navigation by this
regulation during the hours it is in effect
is: The waters of Lake Washington
bounded by the Interstate 90 (Mercer
Island/Lacey V. Murrow) Bridge, the
western shore of Lake Washington, and
the east/west line drawn tangent to
Bailey Peninsula and along the
shoreline of Mercer Island.

(c) The area described in paragraph
(b) of this section has been divided into
two zones. The zones are separated by
a line perpendicular from the I-90
Bridge to the northwest corner of the
East log boom and a line extending from
the southeast corner of the East log
boom to the southeast corner of the
hydroplane race course and then to the
northerly tip of Ohlers Island in
Andrews Bay. The western zone is
designated Zone I, the eastern zone,
Zone II. (Refer to NOAA Chart 18447).

(d) The Coast Guard will maintain a
patrol consisting of Coast Guard vessels,
assisted by Auxiliary Coast Guard
vessels, in Zone II. The Coast Guard
patrol of this area is under the direction
of the Coast Guard Patrol Commander
(the ““Patrol Commander”). The Patrol
Commander is empowered to control
the movement of vessels on the
racecourse and in the adjoining waters
during the periods this regulation is in
effect. The Patrol Commander may be
assisted by other federal, state and local
law enforcement agencies.

(e) Only authorized vessels may be
allowed to enter Zone I during the hours
this regulation is in effect. Vessels in the
vicinity of Zone I shall maneuver and
anchor as directed by Coast Guard
Officers or Petty Officers.

(f) During the times in which the
regulation is in effect, swimming,
wading, or otherwise entering the water
in Zone I by any person is prohibited
while hydroplane boats are on the
racecourse. At other times in Zone I, any
person entering the water from the
shoreline shall remain west of the swim
line, denoted by buoys, and any person
entering the water from the log boom
shall remain within ten (10) feet of the
log boom.

(g) During the times in which the
regulation is in effect, any person
swimming or otherwise entering the

water in Zone II shall remain within ten
(10) feet of a vessel.

(h) During the times this regulation is
in effect, rafting to a log boom will be
limited to groups of three vessels.

(i) During the times this regulation is
in effect, up to six (6) vessels may raft
together in Zone II if none of the vessels
are secured to a log boom.

(j) During the times this regulation is
in effect, only vessels authorized by the
Patrol Commander, other law
enforcement agencies or event sponsors
shall be permitted to tow other
watercraft or inflatable devices.

(k) Vessels proceeding in either Zone
I or Zone II during the hours this
regulation is in effect shall do so only
at speeds which will create minimum
wake, seven (07) miles per hour or less.
This maximum speed may be reduced at
the discretion of the Patrol Commander.

(1) Upon completion of the daily
racing activities, all vessels leaving
either Zone I or Zone II shall proceed at
speeds of seven (07) miles per hour or
less. The maximum speed may be
reduced at the discretion of the Patrol
Commander.

(m) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the Patrol Commander shall serve as
signal to stop. Vessels signaled shall
stop and shall comply with the orders
of the patrol vessel; failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.
The Coast Guard may be assisted by
other federal, state and local law
enforcement agencies, as well as official
Seafair event craft.

Dated March 1, 2001.
E.M. Brown,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth District.

[FR Doc. 01-8446 Filed 4-5-01; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD01-01-041]

RIN 2115-AE47

Drawbridge Operation Regulations;

Jamaica Bay and Connecting
Waterways, New York

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
temporarily change the drawbridge
operating regulations governing the

operation of the Beach Channel Railroad
Bridge, at mile 6.7, across Jamaica Bay
in New York. This proposed temporary
change to the drawbridge operation
regulations would allow the bridge
owner to require a twenty-four hours
advance notice for bridge openings for
thirty-one weeks, 6 a.m. to 7 p.m., on
each Monday, Wednesday and Friday,
from April 30, 2001 through November
30, 2001, and for six weekend days, 6
a.m. to 9 p.m., from Saturday, April 28,
2001 through Sunday, May 13, 2001.
This action is necessary to facilitate
necessary maintenance at the bridge.
DATES: Comments must reach the Coast
Guard on or before April 23, 2001.
ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District, Bridge Branch, at 408 Atlantic
Avenue, Boston, MA. 02110-3350, or
deliver them to the same address
between 7 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (617) 223—
8364. The First Coast Guard District,
Bridge Branch, maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the First Coast Guard
District, Bridge Branch, 7 a.m. to 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Schmied, Project Officer, First
Coast Guard District, (212) 668—7195.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments or related material. If you do
so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-01-041),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know if they reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the First
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Coast Guard District, Bridge Branch, at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Regulatory Information

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) is being
published with a shortened comment
period of fourteen days instead of the
normal sixty day comment period
because the Coast Guard did not receive
conclusive information concerning the
start date for this project from the bridge
owner until March 15, 2001. This delay
in scheduling was unavoidable because
the cleaning and painting phase is the
last phase of a major rehabilitation
project for this bridge and the
completion of other aspects were
required before the painting could be
definitively scheduled.

The cancellation of weekend
commuter rail service has been
coordinated through New York City
Transit Authority to commence on April
28, 2001. Advance notification to the
public of rail service suspension on the
six weekend days was required well in
advance of the anticipated start date so
that rail commuters may plan
accordingly.

The Coast Guard project officer
attended a meeting on March 1, 2001,
with the major stakeholders that transit
this waterway to discuss the proposed
closures. No objections were received
from the stakeholders regarding the
proposed closures.

The Coast Guard anticipates that any
temporary final rule enacted following
public notice and comment will be
effective in less than 30 days after
publication.

Any delay encountered in this
regulation’s effective date would be
unnecessary and contrary to the public
interest because the notification of
weekend commuter rail service has been
given and immediate action is needed to
in order perform this work at the bridge
during the spring, summer, and fall
months of the year when ambient air
temperatures and environmental
conditions permit effective sand
blasting and painting.

Background

The Beach Channel railroad Bridge, at
mile 6.7, across Jamaica Bay has a
vertical clearance of 26 feet at mean
high water and 31 feet at mean low
water. The existing regulations require
the draw to open on signal at all times.

The bridge owner, the New York City
Transit Authority, asked the Coast

Guard to temporarily change the
drawbridge operation regulations to
require at least a twenty-four hours
advance notice be given to open the
Beach Channel Railroad Bridge for
thirty-one weeks on each Monday,
Wednesday and Friday and for six
weekend days in order to facilitate
structural repairs and painting at the
bridge. The Coast Guard contacted all
known waterway users to advise them
of the proposed closures. No objections
or negative comments were received in
response this proposal.

Discussion of Proposal

This proposed temporary change to
the drawbridge operation regulations
would require mariners to provide at
least a twenty-four hours advance notice
for bridge openings for thirty-one weeks
from 6 a.m. to 7 p.m., on each Monday,
Wednesday, and Friday, from April 30,
2001 through November 30, 2001, and
from 6 a.m. to 9 p.m., on Saturday and
Sunday, from April 28, 2001 through
May 13, 2001. Advance notice may be
given by calling the number posted at
the bridge.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
6(a)(3) of that Order. The Office of
Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
Feb. 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation, under
paragraph 10e of the regulatory policies
and procedures of DOT, is unnecessary.
This conclusion is based on the fact that
the bridge will still continue to open
daily for navigation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under
section 5 U.S.C. 605(b), that this
proposed rule would not have a
significant economic impact on a

substantial number of small entities.
This conclusion is based upon the fact
that the bridge will still continue to
open for navigation daily.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.
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Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2—1,
paragraph (32)(e), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation
because promulgation of drawbridge
regulations have been found not to have
a significant effect on the environment.
A written “Categorical Exclusion
Determination” is not required for this
rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From April 28, 2001 through
November 30, 2001, §117.795 is
temporarily amended by adding a new
paragraph (e) to read as follows:

§117.795 Jamaica Bay and connecting
waterways.

* * * * *

(e) The Beach Channel Railroad
Bridge, at mile 6.7, shall open on signal
after at least a twenty-four hours
advance notice is given from 6 a.m. to
7 p.m., on each Monday, Wednesday,
and Friday, from April 30, 2001 through
November 30, 2001, and from 6 a.m. to
9 p.m., on Saturday and Sunday, from
April 28, 2001 through May 13, 2001.
Advance notice may be given by calling
the number posted at the bridge.

Dated: April 2, 2001.
Gerald M. Davis,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 01-8640 Filed 4-4-01; 1:42 pm]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MO 114-1114; FRL-6963-9]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the state of
Missouri for the purpose of amending
the state’s construction permit rule. In
the final rules section of the Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed
action must be received in writing by
May 7, 2001.

ADDRESSES: Comments may be mailed to
Wayne Kaiser, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.

FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule which is located in the rules
section of the Federal Register.

Dated: March 7, 2001.
William Rice,
Acting Regional Administrator, Region 7.
[FR Doc. 01-8480 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AH10

Endangered and Threatened Wildlife
and Plants: Prudency Determinations
for Eight Plant Species From the
Hawaiian Islands, and Proposed
Critical Habitat Designations for
Eighteen Plant Species From the
Island of Lanai, Hawaii; Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; Correction.

SUMMARY: The proposed rule to
determine prudency for eight plant
species from the Hawaiian Islands and
to propose critical habitat designations
for eighteen plant species from the
island of Lanai was published in the
Federal Register on December 27, 2000
(65 FR 82086). This document contains
corrections to the proposed designations
of critical habitat for eighteen plant
species from Lanai. These corrections
are necessary to provide the correct map
of general locations of units for eighteen
plant species from Lanai and to provide
the correct maps and UTM coordinates
for critical habitat units Lanai B, I, and
J. As noted in the proposed rule, the GIS
maps are provided to assist the public
in identifying areas that may fall within
the proposed designations. The
corrected critical habitat units are
described below.

FOR FURTHER INFORMATION CONTACT: Paul
Henson, Field Supervisor, U.S. Fish and
Wildlife Service, Pacific Islands Office,
300 Ala Moana Blvd., P.O. Box 50088,
Honolulu, Hawaii 96850-0001
(telephone 808/541-3441; facsimile
808/541-3470).

SUPPLEMENTARY INFORMATION: On
December 27, 2000, the U.S. Fish and
Wildlife Service (Service) published a
proposal to designate critical habitat for
18 plant species from the island of
Lanai, Hawaii. In that proposal, a total
of approximately 1,953 hectares (ha)
(4,826 acres (ac)) on the island of Lanai
were proposed as critical habitat.

As published, the proposal contained
errors in Table 5 (“Approximate
Proposed Critical Habitat Area by Unit,
Lanai, Maui County, Hawaii’’) and in
the “Descriptions of Critical Habitat
Units” for units Lanai B and I. The
corrected total area for Lanai B is 137 ha
(339 ac) and for Lanai I 176 ha (436 ac).
As a result, the corrected total area
proposed as critical habitat is now 2,034
ha (5,027 ac) on Lanai. In addition, the
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proposal contained errors in the legal points as found on standard topographic ‘““General Locations of Units for 18
descriptions and maps depicting critical maps of the areas. Species of Plants, Island of Lanai” to
habitat for units Lanai B, I, and J. We are Accordingly, make the following read as follows:

providing corrected legal descriptions corrections to FR Doc. 00-31080 N _

and GIS maps of critical habitat units published at 65 FR 82086 on December ~ §17.96 Critical habitat—plants.

Lanai B, I, and J. The legal descriptions 27, 2000: (a) * * *

of the critical habitat designations

* % %
required by regulation (50 CFR PART 17—[CORRECTED] (.1)
424.12(c)) are the UTM coordinates that §17.96 [Corrected] (===
provide specific limits using reference 1. On page 82111, in (E) * * *
§17.96(a)(1)(i)(E), correct the map for BILLING CODE 4310-55-P

General Locations of
Units for 18 Species of Plants

Island of Lanai

E Proposed Critical
Habitat Area

/\\ /' Major Roads
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* * * * *

2. On page 82112, in column 2, in
§17.96(a)(1)(1)(E), correct the
coordinates and legal description, and

map for Lanai B to read as follows:
* * * * *

a)*‘k*

(
(1) * % %
(1) * Kk K

(E) * % %

Critical Habitat Unit Lanai B: Area
consists of the following seven
boundary points: 723152, 2299428;
723686, 2299254; 723871, 2298540;
723158, 2298040; 722708, 2298220;
722422, 2298574, 722551, 2299102.

NOTE: Map follows:

0 1 2 Miles

o

1 2 Kilometers
—

Lanai B

AR

500 ¢

Pacific
Ocean

Island of Lanai

D Proposed

Critical Habitat Area

/ \/ Elevation
(500-ft. contours)

/\/ Coastline

* * * * *

3. On page 82114, in column 3, in
§17.96(a)(1)(i)(E), correct the

coordinates and legal description, and
map for Lanai I to read as follows:
* * * * *

(a]***

(1) * * %

(i) * % %

(E) * % %

Critical Habitat Unit Lanai I: Area
consists of the following seven
boundary points: 723999, 2305825;
723340, 2305440; 722686, 2305597,
722499, 2306432; 723217, 2306957,
723807, 2306835; 724116, 2306461.

Note: Map follows:

0 1 2 Miles
N e

L{ll1[li I [: 1 % Kilometers

Pacific
Ocean

st
S

et
S

- “@g -

Island of Lanai
D Proposed
Critical Habitat Area

/ /\/ " Elevation
(500-ft. contours)

/\/ Coastline

* * * * *

4. On page 82115, in columns 1 and
2,in §17.96(a)(1)(1)(E), correct the
coordinates and legal description, and
map for Lanai J to read as follows:

(a)
(1)
(

i)***

* % %
* % %

(E) * % %

Critical Habitat Unit Lanai J: Area
consists of the following eight points
and the intermediate coastline: 702559,
2313776; 702658, 2313650; 702688,
2313348; 702566, 2313030; 702299,
2312864; 702063, 2312826; 701890,
2312877; 701888, 2312878.

Note: Map follows:

Lanai J | \

Pacific
Ocean

Island of Lanai

D Proposed

Critical Habitat Area

/ \/ / Elevation
(500-ft. contours)

/\/ Coastline

* * * * *

Dated: March 28, 2001.
Rowan W. Gould,

Acting Regional Director, Region 1, Fish and
Wildlife Service.

[FR Doc. 01-8473 Filed 4-5-01; 8:45 am]
BILLING CODE 4310-55-C
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. AMS-01-01]

Request for New Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s intention to request an
approval for the Research and
Promotion Board, Council, and
Committee Membership Background
Information Collection.

DATES: Comments on this notice must be
received by June 5, 2001 to be assured
of consideration.

ADDRESSES: Submit comments to:
Docket Clerk, Research and Promotion
Branch, Fruit and Vegetable Programs
(FV), Agricultural Marketing Service
(AMS), USDA, 1400 Independence Ave.,
SW., Stop 0244, Washington, DC 20250—
0244; telephone (202) 720-9915; Fax
(202) 205-2800; or
malinda.farmer@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Martha Ransom at the same address and
telephone number above or to
martha.ransom@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Research and Promotion Board,
Council, and Committee Background
Information.

OMB Number: 0581-NEW.

Expiration Date of Approval: New
information collection—3 years from
date of approval.

Type of Request: Approval of new
information collection.

Abstract: The primary objective for
the use of the AMS-755 form is to
determine qualifications, suitability,

and availability for service on national
research and promotion boards,
councils, and committees. The
information will be used to determine
whether persons nominated are eligible
to serve on these entities and to conduct
background clearances.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.5 hour per
response.

Respondents: Producers, handlers,
processors, importers, exporters, and
public representatives (nominees for
research and promotion boards,
councils, and committees).

Estimated Number of Respondents:
565.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 283 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Martha
Ransom at the above address. All
comments received will be available for
public inspection during regular
business hours at the same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: April 2, 2001.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-8466 Filed 4-5—01; 8:45 am]
BILLING CODE 3410-02-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Alabama Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Alabama Advisory Committee to the
Commission will convene at 5:30 p.m.
and adjourn at 8 p.m. on April 26, 2001,
at the Radisson Suite Hotel-Huntsville,
6000 South Memorial Parkway,
Huntsville, Alabama 35824. The
purpose of the meeting is to plan future
activities.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Melvin L. Jenkins, Director of the
Central Regional Office, 913-551-1400
(TDD 913-551-1414). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, March 30, 2001.
Edward A. Hailes, Jr.,

General Counsel.
[FR Doc. 01-8515 Filed 4-5—-01; 8:45 am|]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Wyoming Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Wyoming Advisory Committee to the
Commission will convene at 6 p.m. and
recess at 8 p.m. on Wednesday, April
18, 2001, at the Holiday Inn Riverton
Convention Center, 900 E. Sunset,
Riverton, Wyoming 82501. The purpose
of the meeting is to: (1) Discuss civil
rights issues in the State, (2) plan future
activities, and (3) brief the Committee
on the community forum format. The
Committee will reconvene at 9 a.m. and
adjourn at 6 p.m. on Thursday, April 19,
2001, at the same location. The purpose
of the meeting is to hold a community
forum on: “Education Issues Affecting
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Minority and At-Risk Students in
Wyoming Public Secondary Schools.”

Persons desiring additional
information, or planning a presentation
to the Committee, should contact John
Dulles, Director of the Rocky Mountain
Regional Office, 303—866—1040 (TDD
303—-866—1049). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, March 30, 2001.
Edward A. Hailes, Jr.,

General Counsel.
[FR Doc. 01-8516 Filed 4-5-01; 8:45 am]
BILLING CODE 6335-01-P

CIVIL RIGHTS COMMISSION

Sunshine Act Meeting

AGENCY: U.S. Commission on Civil
Rights.

DATE AND TIME: Friday, April 13, 2001,
9:30 a.m.

PLACE: U.S. Commission on Civil Rights,
624 Ninth Street, NW., Room 540,
Washington, DC 20425.

STATUS!

Agenda

1. Approved of Agenda
II. Approval of Minutes of March 9, 2001
Meeting
III. Announcements
IV. Staff Director’s Report
V. Alleged Voting Irregularities in Florida:
Discussion of Outline of The Final
Document
VI. State Advisory Committee Report
» Reconciliation at a Crossroads: The
Implications of Rice v. Cayetano on
Programs for Native Hawaiians (Hawaii)
» Civil Rights Issues Facing Arab
Americans in Michigan (Michigan)
VII. Future Agenda Items
11 a.m. Briefing on Equal Educational
Opportunity: Vouchers/Choice, Charters,
High Stakes Testing and Bilingual
Education

CONTACT PERSON FOR FURTHER
INFORMATION: David Aronson, Press and
Communications (202) 376—8312.

Edward A. Hailes, Jr.,

General Counsel.

[FR Doc. 01-8694 Filed 4—4—01; 2:43 pm]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-836]

Notice of Initiation of Antidumping
Investigation: Live Processed Blue
Mussels From Canada

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Initiation of Antidumping
Investigation.

EFFECTIVE DATE: ApI‘il 6, 2001.

FOR FURTHER INFORMATION CONTACT: Ron
Trentham, Zev Primor and Paige Rivas
at (202) 482-6320, (202) 482—4114 and
(202) 482—-0651, respectively; AD/CVD
Enforcement Office 4, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Initiation of Investigation
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are references
to the provisions codified at 19 CFR Part
351 (2000).

The Petition

On March 12, 2001, the Department of
Commerce (the Department) received a
petition filed in proper form by Great
Eastern Mussel Farms Inc. (hereinafter,
the petitioner). On March 20, 2001, the
Department received a letter from the
petitioner amending the petition. The
petitioner is a mussel processor in the
United States market.

In accordance with section 732(b) of
the Act, the petitioner alleges that
imports of live processed blue mussels
from Canada are being, or are likely to
be, sold in the United States at less than
fair value within the meaning of section
731 of the Act, and that such imports
are materially injuring an industry in
the United States.

The Department finds that the
petitioner filed this petition on behalf of
the domestic industry because it is an
interested party as defined in section
771(9)(C) of the Act and has
demonstrated sufficient industry
support with respect to the antidumping
investigation that it is requesting the
Department to initiate (see below).

Period of Investigation

The anticipated period of
investigation (POI) is April 1, 2000
through March 31, 2001.

Scope of Investigation

Imports covered by the investigation
are shipments of live processed blue
mussels from Canada. Included in the
scope are fresh, live processed blue
mussels (mytilus edulis). Processing
includes, but is not limited to, purging,
grading, debearding, picking, inspecting
and packing. The live processed blue
mussels subject to this investigation are
currently classifiable under subheadings
0307.31.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and Customs
purposes, the Department’s written
description of the scope of this
investigation remains dispositive. See
Initiation Checklist, Re: product
description.

During our review of the petition, we
discussed the scope with the petitioner
to ensure that it accurately reflected the
product for which the domestic industry
is seeking relief. The petitioner agreed
that the scope of the petition should be
expanded to include both farmed and
non-farmed mussels. See Memorandum
to File: Live Blue Processed Mussels
from Canada—Scope Definition (March
20, 2001). Moreover, as discussed in the
preamble to the Department’s
regulations (62 FR 27323), we are setting
aside a period for parties to raise issues
regarding product coverage. The
Department encourages all parties to
submit such comments within 20 days
from publication of this notice.
Comments should be addressed to
Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230. The period of
scope consultations is intended to
provide the Department with ample
opportunity to consider all comments
and consult with parties prior to the
issuance of the preliminary
determination.

Determination of Industry Support for
the Petition

Section 771(4)(A) of the Act defines
the “industry” as the producers of a
domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who produce the
domestic like product. The U.S.
International Trade Commission (ITC),
which is responsible for determining
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whether “the domestic industry” has
been injured, must also determine what
constitutes a domestic like product in
order to define the industry. While both
the Department and the ITC must apply
the same statutory definition regarding
the domestic like product (section
771(10) of the Act), they do so for
different purposes and pursuant to
separate and distinct authorities. In
addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not
render the decision of either agency
contrary to the law.1

Section 771(10) of the Act defines the
domestic like product as “a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this subtitle.” Thus,
the reference point from which the
domestic like product analysis begins is
“the article subject to an investigation,”
i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition.

In this case, we have adopted the
definition of the domestic like product
defined in the “Scope of Investigation”
section, above. That definition was
developed in consultation with the
petitioner.

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) At least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Finally, section 732(c)(4)(D) of
the Act provides that, if the petition
does not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
the administering agency shall: (i) Poll
the industry or rely on other
information in order to determine if
there is support for the petition as
required by subparagraph (A), or (ii)
determine industry support using a
statistically valid sampling method.

On March 28, 2001, Confederation
Cove Mussel Co. Ltd. (CCMC), a

1 See Algoma Steel Corp. Ltd., v. United States,
688 F. Supp. 639, 64244 (CIT 1988); High
Information Content Flat Panel Displays and
Display Glass from Japan: Final Determination;
Rescission of Investigation and Partial Dismissal of
Petition, 56 FR 32376, 32380-81 (July 16, 1991).

Canadian mussel producer, filed a
submission stating that the petitioner
does not constitute 100 percent of the
U.S. domestic industry. See Letter from
CCMC to the Secretary of Commerce,
Re: Mussels from Canada, Comments on
Standing, March 28, 2001. On March 29,
2001, the petitioner submitted rebuttal
comments to CCMC’s comments. See
Letter from the Petitioner to the
Secretary in Response to CCMC, March
29, 2001. On March 30, 2001, the
Government of Canada submitted
comments reiterating some of the same
arguments made by CCMC. See
Diplomatic Note No. 0101 (March 30,
2001).

In order to estimate production for the
domestic industry as defined for
purposes of this case, the Department
has relied upon not only the petition
and amendments thereto, but also upon
“other information” it obtained through
research. See Determination of Industry
Support for the Petition for the
Initiation of the Antidumping Duty
Investigation of Live Processed Blue
Mussels from Canada (Industry Support
Memorandum), April 2, 2001, and
Initiation Checklist Re: Industry
Support.

Based on a review of these sources of
information and all submitted
comments, we have determined that the
petitioner accounts for at least 50
percent of production by the domestic
industry. Furthermore, no domestic
interested party has expressed
opposition to the petition. Thus,
pursuant to section 734(c)(4)(A), there is
adequate support for the petition.

Accordingly, we determine that the
petition is filed on behalf of the
domestic industry within the meaning
of section 732(b)(1) of the Act.

Export Price and Normal Value

The following are descriptions of the
allegations of sales at less than fair value
upon which the Department based its
decision to initiate these investigations.
The sources of data for the deductions
and adjustments relating to home
market price, and U.S. price are detailed
in the Initiation Checklist. Should the
need arise to use any of this information
as facts available under section 776 of
the Act in our preliminary or final
determinations, we may re-examine the
information and revise the margin
calculations, if appropriate.

Export Price

The petitioner identified the
following Canadian companies as
processors of blue mussels in its
petition: Atlantic Mussels Growers,
Atlantic Shellfish, PEI Mussel King,
Prince Edward Aqua Farms, and CCMC.

The petitioner based export prices (EPs)
on actual prices between the Canadian
processors and U.S. wholesalers. The
prices were obtained from U.S.
wholesalers by the petitioner. Where
appropriate, the petitioner made
adjustments for movement and packing
expenses. The movement expenses
figures were based on an invoice from
a Canadian mussels producer to an
unaffiliated U.S. customer and a price
quote from an independent freight
company delivering subject
merchandise to both U.S. and Canadian
markets. Further, the petitioner stated
that it based packing expenses on its
own cost experience because the
packing materials are virtually identical
in both markets. To support the
accuracy of this information the
petitioner provided an affidavit from the
company official that was responsible
for collecting the information.
Additionally, the Department
conducted its own research in order to
determine the average entered value of
live blue mussels from Canada. Based
on U.S. Customs data, we determined
that the average entered value of blue
mussels from Canada during the POI
was 0.73 dollar per pound of mussels
(unadjusted for freight and packing).
This figure was within the range of
petitioner’s alleged U.S. prices. We also
confirmed that figure through a
publication, SeafoodReport, which
tracks U.S. imports for a variety of
shellfish. See Memorandum to File: Live
Processed Mussels from Canad—
Average Price of Imported Mussels from
Canada (March 29, 2001).

Normal Value

The petitioner based normal value
(NV) on actual prices from the five
major processors named above to
unaffiliated Canadian wholesalers. The
NVs were obtained by the petitioner
from Canadian wholesalers and adjusted
for domestic freight and packing
charges. The freight expenses were
based on a price quote provided by an
independent freight company which
provides freight services to both U.S.
and Canadian markets. Packing
expenses were based on the petitioner’s
own cost experience. To support the
accuracy of this information, the
petitioner provided an affidavit from the
company official that was responsible
for collecting the information.

Fair Value Comparisons

Based upon the comparison of NV to
EP, the petitioner calculated estimated
dumping margins ranging from 15 to 67
percent. Thus, based on the data
provided by the petitioner, there is
reason to believe that imports of live
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processed blue mussels from Canada are
being, or are likely to be, sold at less
than fair value.

Allegations and Evidence of Material
Injury and Causation

The petition alleges that the U.S.
industry producing the domestic like
product is being materially injured, or is
threatened with material injury, by
reason of the individual and cumulated
imports of the subject merchandise sold
at less than NV. The petitioner contends
that the industry’s injured condition is
evident in the declining trends in net
operating profits, net sales volumes,
profit to sales ratios, and capacity
utilization. The allegations of injury and
causation are supported by relevant
evidence including the U.S. Customs’
import statistics and the SeafoodReport
which indicate that imports of blue
mussels from Canada in 2000 grew by
at least 30 percent compared to the prior
year. See Seafood Report, at vol. 5,
numbers 9 and 12 (attached to the
petition). According to the petitioner,
the trend of Canadian imports registered
similar growth rates in the past four
years, while during the same period
petitioner’s sales have been declining.
We have assessed the allegations and
supporting evidence regarding material
injury and causation, and have
determined that these allegations are
properly supported by accurate and
adequate evidence and meet the
statutory requirements for initiation (see
Initiation Checklist at Attachment Re:
Material Injury).

Initiation of Antidumping Investigation

Based upon our examination of the
petition on live processed blue mussels,
and the petitioner’s response to our
supplemental questionnaire clarifying
the petition, as well as our
conversations with industry experts
who provided information concerning
various aspects of the petition, we have
found that they meet the requirements
of section 732 of the Act. See Industry
Support Memorandum. Therefore, we
are initiating an antidumping duty
investigation to determine whether
imports of live processed blue mussels
from Canada are being, or are likely to
be, sold in the United States at less than
fair value. Unless this deadline is
extended, we will make our preliminary
determination no later than 140 days
after the date of this initiation.

Distribution of Copies of the Petitions

In accordance with section
732(b)(3)(A) of the Act, a copy of the
public version of this petition has been
provided to the representatives of the
Government of Canada. We will attempt

to provide a copy of the public version
to each exporter named in the petition,
as appropriate.

International Trade Commission
Notification

We have notified the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determinations by the ITC

The ITC will determine, no later than
April 26, 2001, whether there is a
reasonable indication that imports of
live processed blue mussels from
Canada are causing material injury, or
threatening to cause material injury, to
a U.S. industry. A negative ITC
determination will result in the
investigation being terminated;
otherwise, this investigation will
proceed according to statutory and
regulatory time limits.

This notice is issued and published
pursuant to section 777(i) of the Act.
Effective January 20, 2001, Bernard T.
Carreau is fulfilling the duties of the
Assistant Secretary for Import
Administration.

Dated: April 2, 2001.

Bernard T. Carreau,

Deputy Assistant Secretary, Import
Administration.

[FR Doc. 01-8524 Filed 4-5-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-508-605]

Industrial Phosphoric Acid From
Israel: Notice of Extension of Time
Limit for Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 6, 2001.
SUMMARY: The Department of Commerce
(the Department) is extending the time
limit for the preliminary results of the
administrative review of the
countervailing duty order on industrial
phosphoric acid from Israel. The review
covers the period January 1, 1999
through December 31, 1999.

FOR FURTHER INFORMATION CONTACT:
Sean Carey or Samantha Denenberg,
AD/CVD Enforcement Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—-3964 or (202) 482—
1386, respectively.

Postponement of Preliminary Results of
Review

On October 2, 2000, the Department
published a notice of initiation of an
administrative review of the
countervailing duty order on industrial
phosphoric acid from Israel, covering
the period January 1, 1999 through
December 31, 1999 (65 FR 58733). The
preliminary results are currently due no
later than May 3, 2001.

Section 751(a)(3)(A) of the Tariff Act,
as amended (the Act), requires the
Department to make a preliminary
determination within 245 days after the
last day of the anniversary month of an
order/finding for which a review is
requested. However, if it is not
practicable to complete the preliminary
results within this time period, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
a preliminary determination to a
maximum of 365 days.

We determine that it is not practicable
to complete the preliminary results of
this review within the original time
limit. Therefore, the Department is
extending the time limit for completion
of the preliminary results to no later
than August 31, 2001. See
Memorandum from Barbara E. Tillman
to Joseph A. Spetrini, dated April 2,
2001, which is on file in the Central
Records Unit, Room B—099 of the main
Commerce Building. This extension is
in accordance with section 751(a)(3)(A)
of the Act.

Dated: March 30, 2001.
Joseph A. Spetrini,

Deputy Assistant Secretary, AD/CVD
Enforcement Group IIIL

[FR Doc. 01-8523 Filed 4-5-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of Coastal Zone
Management Programs and National
Estuarine Research Reserves

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Georgia Coastal
Management Program, and the Rookery
Bay National Estuarine Research
Reserve in Florida.
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The Coastal Zone Management
Program evaluation will be conducted
pursuant to section 312 of the Coastal
Zone Management Act of 1972 (CZMA),
as amended and regulations at 15 CFR
Part 923. The National Estuarine
Research Reserve evaluation will be
conducted pursuant to section 315 of
the CZMA, as amended and regulations
at 15 CFR Part 921, Subpart E and part
923 Subpart L.

The CZMA requires continuing
review of the performance of states with
respect to coastal program and research
reserve program implementation.
Evaluation of Coastal Zone Management
Programs and National Estuarine
Research Reserves requires findings
concerning the extent to which a state
has met the national objectives, adhered
to its coastal program document or
Reserve final management plan,
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

The evaluations will include a site
visit, consideration of public comments,
and consultations with interested
Federal, State, and local agencies and
members of the public. Public meetings
will be held as part of the site visits.

Notice is hereby given of the dates of
the site visits for the listed evaluations,
and the date, local time, and location of
the public meetings during the site
visits.

The Georgia Coastal Management
Program evaluation site visit will be
from May 21-25, 2001. One public
meeting will be held during the week.
The public meeting will be held on
Wednesday, May 23, 2001, at 7 p.m., at
the Georgia Coastal Resources Division
Offices, One Conservation Way,
Brunswick, Georgia.

The Rookery Bay National Estuarine
Research Reserve site visit will be from
May 12-18 2001. One public meeting
will be held during the week. The
public meeting will be held on
Thursday, May 17, 2001, at 6 p.m., at
the Rookery Bay National Estuarine
Research Reserve Headquarters
Building, Florida Department of
Environmental Protection, 300 tower
Road, Naples, Florida.

Copies of states’ most recent
performance reports, as well as OCRM’s
notifications and supplemental request
letters to the states, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted until 15 days after the public
meeting. Please direct written comments
to Margo E. Jackson, Deputy Director,
Office of Ocean and Goastal Resource
Management, NOS/NOAA, 1305 East-

West Highway, 10th Floor, Silver
Spring, Maryland 20910. When the
evaluations are completed, OCRM will
place a notice in the Federal Register
announcing the availability of the Final
Evaluation Findings.
FOR FURTHER INFORMATION CONTACT:
Margo E. Jackson, Deputy Director,
Office of Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910, (310) 713-3155, Extension 114.
Federal Domestic Assistance Catalog 11.419,
Coastal Zone Management Program
Administration.

Dated: April 2, 2001.
Capt. Ted I. Lillestolen,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 01-8669 Filed 4-5—-01; 8:45 am]
BILLING CODE 3510-08-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Revised Due Date for New Tribal
Applications for Assistance Under
AmeriCorps*State/National

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: We have extended the
deadline for new applications by Indian
tribes for assistance under
AmeriCorps*State/National. The new
deadline is June 1, 2001.
FOR FURTHER INFORMATION CONTACT:
Shelly Ryan, (202) 606-5000, ext. 549 or
sryan@cns.gov. T.D.D. (202) 565-2799.
For individuals with disabilities, we
will make this information available in
alternative formats upon request.

Dated: April 3, 2001.
Peter Heinaru,
Director, AmeriCorps*State/National.
[FR Doc. 01-8542 Filed 4-5-01; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE
Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Application
Concerning Schlager Blast Utility
Program

AGENCY: U.S. Army Medical Research
and Materiel Command, DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6, announcement is made of the

availability for licensing of U.S. Patent
Application Serial No. 60/235,899
entitled ““Schlager Blast Utility
Program” and filed September 28, 2000.
This patent application has been
assigned to the United States
Government as represented by the
Secretary of the Army.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Maryland 21702-5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619-7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664. Both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: An obje(:t-
oriented program was developed to run
in Windows environment. The program
is designed (1) to identify DNA in
multiple sequence files; (2) to
electronically capture search results
from the National Center for
Biotechnology Institute (NCBI)
databases; and (3) to retrieve stored
results data in a interconnected file
structure organized for easy review and
further analysis. The program
automatically creates folders for
placement of sequence identification
data, locates known sequences of DNA
for removal, interacts with the BLAST
program on the NCBI website to identify
unknown DNA data by sequence
comparison, stores and parses the
HTML formatted match results into
Excel files and compiles the best match
from each file into a DNA library file.
The program automates each of these
steps involved in the identification of
the DNA nucleotide sequences
capturing all pertinent NCBI data in a
spreadsheet format.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 01-8555 Filed 4-5-01; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Revised Draft
Supplemental Environmental Impact
Statement (DSEIS) for the St. Johns
Bayou and New Madrid Floodway
Project, Missouri, First Phase

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of intent.




Federal Register/Vol. 66, No. 67/Friday, April 6,

2001 / Notices 18231

SUMMARY: Development of
environmentally sustainable flood
protection alternatives for the St. Johns
Bayou and New Madrid Floodway
basins is the purpose of the proposed
reevaluation. A Notice of Availability
for the Final Supplemental
Environmental Impact Statement
(FSEIS) on the St. Johns Bayou and New
Madrid Floodway, Missouri, First
Phase, Supplement to the 1982 St. Johns
Bayou-New Madrid Floodway Final
Supplemental Environmental Impact
Statement and the Mississippi River and
Tributaries Project, Mississippi River
Levees and Channel Improvement 1976
Final Environmental Impact Statement
was published in the Federal Register
on September 8, 2000. The FSEIS was
distributed to Federal and State agencies
and the public. The FSEIS evaluated
plans that provide flood protection in
the St. Johns Bayou and New Madrid
Floodway Basins in southeast Missouri.
Substantive comments promulgated by
the Department of the Interior, U.S.
Environmental Protection Agency
(EPA), and the State of Missouri
concerning the FSEIS array of
alternatives resulted in the Corps of
Engineers decision to prepare a revised
DSEIS to evaluate alternative levee
closure alignments and relevant
mitigation options.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry Sharpe, telephone (901) 544-3476,
CEMVM-PM-P, 167 North Main street,
B-202, Memphis, TN 38103-1894.
Questions or comments regarding the
revised DSEIS (including scoping input)
may be directed to Mr. David L. Reece,
Chief, Environmental and Economic
Analysis Branch, telephone (901) 544—
3970, CEMVM-PM-E, or Mr. John
Rumancik, telephone (901) 544-3975,
CEMVM-PM-E.

SUPPLEMENTARY INFORMATION: The St.
Johns Bayou Basin and New Madrid
Floodway are located in the Bootheel
region of southeast Missouri, and
include all or portions of New Madrid,
Scott, and Mississippi counties. The
basins are adjacent to the Mississippi
River, and subject to both backwater and
interior headwater flooding. Congress
authorized the Mississippi River and
Tributaries (MR&T) Project in the Flood
Control Act of 1928, to construct the
mainline Mississippi River levees. The
Birds Point—New Madrid Floodway
was a portion of the 1928 Flood Control
Act. A levee closure and outlet structure
at New Madrid, Missouri, were
authorized in the Flood Control Act of
1954 (Pub. L. 780-83), but not
constructed. The St. Johns Bayou Basin
levee closure, with drainage structure,
was authorized in the Flood Control Act

of July 24, 1946, and subsequently
constructed. An EIS for the MR&T and
Channel Improvement was filed with
the Council on Environmental Quality
on July 2, 1976, which addressed the
New Madrid Floodway levee closure.
The St. Johns Bayou/New Madrid
Floodway Project Final Supplemental
Environmental Impact Statement (SEIS)
was filed with the EPA on July 23, 1982.
The current project was authorized for
construction by the Water Resources
Development Act of 1986 (Pub. L. 99—
662), section 401(a). The authorized
project is based on the Report of the
Chief of Engineers, dated January 4,
1983, which is part of the Phase I
General Design Memorandum (GDM)
documents prepared in response to
section 101(a) of the Water Resources
Development Act of 1976 (Pub. L. 94—
587). This revised DSEIS is being
prepared to supplement the 1976 MR&T
EIS and the 1982 St. Johns Bayou/New
Madrid Floodway Project Final SEIS.

1. Proposed Action

The recommended plan of
improvement for the First Phase work,
as evaluated in the September 2000
FSEIS, includes about 23 miles of
channel modification, a 1,000 cfs
pumping station for the St. Johns Bayou
Basin area, a 1,500 cfs pumping station
for the New Madrid Floodway area, and
a 1,500 foot closure levee and gravity
outlet structure at the southern end of
the New Madrid Floodway. The revised
DSEIS will address and evaluate the
environmental and economic impacts of
alternative levee closure locations,
develop and discuss the locations of
potential compensatory mitigation sites,
and further address concerns from
Federal and State resource agencies.

2. Alternatives

Several flood reduction alternatives,
including mitigation, were evaluated in
the previous EIS(s). In addition to the
recommended plan, the September 2000
FSEIS included a reevaluation of the
1986 authorized plan for flood
protection and NO Action alternative.
The revised DSEIS will analyze other
alternative levee closure alignments and
options inside the New Madrid
Floodway. Each alternative levee
closure alignment would result in
different amounts of cropland and
wooded land available for periodic
Mississippi River backwater flooding to
provide fishery spawning and rearing
habitats.

3. Scoping Process

An intensive public involvement
program has been ongoing. There have
been additional interagency

environmental and project sponsor
meetings since the September 2000
FSEIS was produced. Interagency
environmental meetings will continue
to be held as needed. Significant issues
to be addressed in the revised DSEIS
will include alternative levee closure
locations for the New Madrid Floodway,
related impacts, and fish and wildlife
mitigation alternatives. This NOI will
serve as a request for scoping input.
Interested parties are invited to provide
comments or concerns to the above
address. It is anticipated that the revised
DSEIS will be available for public
review in the Fall of 2001.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 01-8554 Filed 4-5-01; 8:45 am]
BILLING CODE 3710-KS-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) Pertaining to the Santa Cruz
River Where Its Course From the South
Enters the City of Tucson, Pima
County, AZ

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of intent.

SUMMARY: Analyses of foreseeable
environmental impacts from potential
actions along the Santa Cruz River in
the City of Tucson, Pima County,
Arizona, will commence. No explicit
plans have been advanced as yet, so
contents of the Draft EIS remain to be
determined during the public scoping
process. The portion of the river to be
studied extends from about Valencia
Road (upstream) to about Congress Road
(downstream), a distance of about 6.9
river miles. Pima County has identified
within this length of the river needs
associated with loss of riparian habitat
and the presence of cultural resources.
Those needs will guide the formulation
of plans for this region, the Paseo de las
Iglesis (way, or walk of the churches)
segment of the Santa Cruz River.

The U.S. Army Corps of Engineers
and Pima County, Arizona, will
cooperate in conducting this feasibility
study.

ADDRESSES: District Engineer, U.S.
Army Corps of Engineers, Los Angeles
District, ATTN: CESPL-PD-RP, P.O.
Box 532711, Los Angeles, California
90053-2325.

FOR FURTHER INFORMATION CONTACT: Mr.
John E. Moeur, Environmental
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Coordinator, telephone (213) 452-3874,
or Mr. John E. Drake, Study Manager,
telephone (602) 640-2033. The
cooperating entity, Pima County,
requests inquiries be made to Ms. Mary
Lou Johnson, telephone (520) 740-6444,
for any additional information.
SUPPLEMENTARY INFORMATION:

1. Authorization

Feasibility studies for Paseo de las
Iglesias were authorized by Section 6 of
the Flood Control Act of 1938. The 75th
Congress of the United States passed
what became Public Law 761. This
legislation states, in part: “* * * the
Secretary of War [Secretary of the Army
since 1947] is hereby authorized and
directed to cause preliminary
examinations and surveys * * * at the
following locations * * * Gila River
and tributaries, Arizona, * * *.” The
Santa Cruz River once flowed into the
Gila when a wetter climate prevailed in
the southwest, and its watershed still
joins that of the Gila near Laveen,
Arizona.

2. Background

The Santa Cruz River arises in
southeastern Arizona, passes
southwesterly into Sonora, Mexico, then
turns northward again and re-enters the
United States at Nogales, Arizona. Since
before the late 16th century when the
Spanish explored the southwest, the
Santa Cruz River never ran continuously
all the way to the Gila. Where
underlying bedrock along its course
forced water to the surface, the Santa
Cruz was perennial. Historically,
reliable surface flows along the Santa
Cruz could be found intermittently
between Nogales and Martinez Hill, to
the east Mission San Xavier in the
southerly parts of what is now
metropolitan Tucson. Subsurface flow
farther north sustained a riparian
community. Downstream of the
confluence with the so called West
Branch of the Santa Cruz the water table
again rose above the surface around
Sentinel Hill. Year-round water
supplied the needs of Mission San
Agustin, built on the west side of the
river at the foot of the hill where
Tohono O’0Odham people kept a village
(called stjukshon by them), and the
presidio on the east side of the Santa
Cruz. These two historic locations
became the origin modern day Tucson.

The Feasibility Studies to be
evaluated by this Draft EIS will
evaluate: (1) Alternative means of
structural stabilization to the river’s
banks between Valencia Road
(upstream) and the site of Mission San
Agustin (downstream); (2) opportunities
to reclaim lotic properties of the Santa

Cruz near downtown Tucson, and
elements of the riparian community on
its banks; (3) modifications of upland
surfaces adjacent to the incised banks to
promote growth of appropriate native
upland vegetation; (4) designs for
recreational facilities which would
feature prehistoric elements, historic
properties, and biological traits of this
portion of the Santa Cruz; (5) integrate
these recreational considerations into
the Juan Bautista de Anza National
Trail; and (6) the efficacy of recharging
subsurface aquifers by means of water
released into the river bottom
downstream of Valencia Road.

Prehistoric and historic cultural
resources are abundant along this
stretch of the Santa Cruz. Neither
Federally protected species nor critical
habitat for listed species have been
identified here.

3. Proposed Action

No plan of action has yet been
identified.

4. Alternatives

a. No Action: No improvement or
reinforcement of existing banks or
uplands.

b. Proposed Alternative Plans: None
have been formulated to date.

5. Scoping Process

Participation of all interested Federal,
State, and County resource agencies, as
well as Native American peoples,
groups with environmental interests,
and all interested individuals is
encouraged. Public involvement will be
most beneficial and worthwhile in
identifying pertinent environmental
issues, offering useful information such
as published or unpublished data, direct
personal experience or knowledge
which inform decision making,
assistance in defining the scope of plans
which ought to be considered, and
recommending suitable mitigation
measures warranted by such plans.
Those wishing to contribute
information, ideas, alternatives for
actions, and so forth can furnish these
contributions in writing to the points of
contacts indicated above, or by
attending public scoping opportunities.

The scoping period will conclude 30
days after publication of this NOI and
simultaneous publication in newspapers
circulated in the greater Tucson area.

When plans have been devised and
alternatives formulated to embody those
plans, potential impacts will be
evaluated in the DEIS. These
assessments will emphasize at least
fourteen categories of resources: Land
use, impromptu historic landfills
created by dumping trash over the

banks, hazardous wastes, physical
environment, hydrology, groundwater,
biological, archaeological, geological, air
quality, noise, transportation,
socioeconomic, and safety.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 01-8553 Filed 4-5-01; 8:45 am]
BILLING CODE 3710-KF-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84.2998]

Indian Education Discretionary Grant
Programs—Professional Development

AGENCY: Department of Education.
ACTION: Notice inviting applications for
new awards for fiscal year (FY) 2001.

Purpose of Program: The purposes of
this program are to (1) increase the
number of qualified Indian individuals
in professions that serve Indian people;
(2) provide training to qualified Indian
individuals to become teachers,
administrators, teacher aides, social
workers, and ancillary educational
personnel; and (3) improve the skills of
qualified Indian individuals who serve
in the capacities described in (2).
Activities may include, but are not
limited to, continuing programs,
symposia, workshops, conferences, and
direct financial support.

Grants for training educational
personnel may be for preservice or
inservice training. For individuals who
are being trained to enter any field other
than education, the training received
must be in a program resulting in a
graduate degree.

For FY 2001, the competition for new
awards is restricted to projects designed
to meet the absolute priority described
in the PRIORITY section of this
application notice.

Eligible Applicants: Eligible
applicants for this program are
institutions of higher education,
including Indian institutions of higher
education; State or local educational
agencies, in consortium with
institutions of higher education; and
Indian tribes or organizations, in
consortium with institutions of higher
education. An application from a
consortium of eligible entities must
meet the requirements of 34 CFR 75.127
through 75.129. The written consortium
agreement must be submitted with the
application. The agreement must be
signed or the applicant must submit
other evidence that all the members of
the consortium agree to the contents of
the agreement. Letters of support do not
meet the consortium requirements. The
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Secretary rejects and does not consider
an application that does not meet these
requirements.

Institutions of higher education,
including Indian institutions of higher
education, that cannot directly offer the
accredited master’s level program
required to meet the requirements for
Absolute Priority #2 must submit a
consortium application with an
accredited institution of higher
education that can offer a master’s level
degree and program coursework in order
to be considered an eligible applicant.
The written consortium agreement must
be submitted with the application. The
agreement must be signed or the
applicant must submit other evidence
that all the members of the consortium
agree to the contents of the agreement.
Letters of support do not meet the
consortium requirements. The Secretary
rejects and does not consider an
application that does not meet these
requirements.

Deadline for Transmittal of
Applications: June 1, 2001.

Deadline for Intergovernmental
Review: July 31, 2001.

Applications Available: April 11,
2001.

Absolute Priority: The Secretary
reserves all or a portion of the funds
available for new awards under the
Professional Development program to
fund only those applications that meet
one of these absolute priorities:

(1) In-Service Administrator Training —

Provide professional development
activities to existing administrators that
enhance their skills and knowledge in
more than one of the following areas—
(a) Standards and assessments;

(b) Integrating reliable, research-based
teaching methods and technology into
the curriculum;

(c) Mentoring, coaching, and evaluating
the performance of teachers;

(d) Site-based management; or

(e) Reform efforts to improve teacher
quality.

(2) Pre-Service Administrator Training

(a) Provide support and training to
Indian individuals to complete a master
degree, within a two-year period, in
education administration that allows
participants to meet the requirements
for state certification or licensure as an
education administrator, and

(b) Provide graduates of the program
with one year of induction services
while they are working in schools with
significant Indian student populations.

Note: Funding of a particular project
depends on the availability of funds, the
requirements of the final priorities selected,
and the quality of the applications received.

The Secretary reserves up to $1,000,000 or
approximately 20 percent of the funds
available for new awards for projects that
meet Priority 1, and up to $4,000,000 or
approximately 80 percent of the funds
available for new awards for projects that
meet Priority 2.

Available Funds: $5,000,000.

Estimated Range of Awards: $300,000
to $500,000.

Estimated Average Size of Awards:
$385,000.

Estimated Number of Awards: 13.

Note: The Department is not bound by any
estimates in this notice.

Project Period for Absolute Priority #1
Projects: Up to 24 months. It is the
expectation of the Department that all
project periods will begin August 1,
2001 with program services beginning
with the Fall 2001 academic term.

Project Period for Absolute Priority #2
Projects: Up to 36 months. It is the
expectation of the Department that all
project periods will begin August 1,
2001 with program services beginning
with the Fall 2001 academic term.

Budget Requirement: Projects funded
under this competition must budget for
a two-day Project Directors’ meeting in
Washington, DC during each year of the
project.

Maximum Annual Award Amount: In
no case does the Secretary make an
award greater than $500,000 for a single
budget period of 12 months for the first
24 months of the award period. For
projects addressing Absolute Priority #2,
the last 12 months of a 36-month award
will be limited to induction services
only at a cost not to exceed $60,000 for
the third 12-month budget period. The
Secretary rejects and does not consider
an application that proposes a budget
exceeding these maximum amounts or
does not budget or plan for induction
services.

Page Limit: The application narrative
is where an applicant addresses the
selection criteria that are used by
reviewers in evaluating the application.
An applicant must limit the narrative to
the equivalent of no more than 75
double-spaced pages, using the
following standards:

(1) A “page” is 8 V2" x 11" (one side
only) with one-inch margins (top,
bottom and sides).

(2) All text in the application
narrative, including titles, headings,
footnotes, quotations, references, and
captions, as well as all text in charts,
tables, figures, and graphs, must be
double-spaced (no more than three lines
per vertical inch).

If using a proportional computer font,
use no smaller than a 12-point font, and
an average character density no greater
than 18 characters per inch. If using a

nonproportional font or a typewriter, do
not use more than 12 characters to the
inch.

The page limit does not apply to the
cover sheet; the budget section
(including the narrative budget
justification); the assurances and
certifications; or the one-page abstract,
appendices, resumes, bibliography, and
letters of support. However, all of the
application narrative addressing the
selection criteria must be included in
the narrative section. If, in order to meet
the page limit, you use print size,
spacing, or margins smaller than the
standards specified in this notice, your
application will not be reviewed or
considered for funding.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, 86, 97, 98, and 99; and (b) for the
Professional Development Program, the
payback provisions of 34 CFR 263.1(b),
263.3, and 263.35 through 263.37. In
addition, this program is governed by
the notice of final priorities for fiscal
year 2000 and subsequent fiscal years as
published by the Department of
Education in the Federal Register on
April 28, 2000 (65 FR 25147-25152).

Selection Criteria: The selection
criteria are included in full in the
application package for this
competition. These selection criteria
were established based on the
regulations for evaluating discretionary
grants found in 34 CFR 75.200 through
75.210.

Fiscal Information: Stipends may be
paid only to full-time students. For the
payment of stipends to project
participants being trained, the Secretary
expects to set the stipend maximum at
$1000 per month for full-time students
and $125 allowance per month per
dependent during the academic year.
The terms “stipend,” “full-time
student,” and “dependent allowance”
are defined in 34 CFR 263.3.

Competitive Preference: (1) The
Secretary will award five (5) additional
points to applications for programs that
include only Indian individuals as
training participants.

Authority: Section 9122(e)(2); 20 U.S.C.
7832(e)(2).

(2) The Secretary will award five (5)
additional points to applications
submitted by Indian tribes,
organizations, and institutions of higher
education. A consortium application of
eligible entities that meets the
requirements of 34 CFR 75.127 through
75.129 and includes an Indian tribe,
organization or institution of higher
education shall be considered eligible to
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receive the five (5) additional priority
points.

Authority: 20 U.S.C. 7873.

(3) The Secretary will award a total of
five (5) additional points to applications
submitted by a consortium of eligible
applicants that include a tribal college
or university and which designate that
tribal college or university as the fiscal
agent for the application. The
consortium application of eligible
entities must meet the requirements of
34 CFR 75.127 through 75.129 of
EDGAR to be considered eligible to
receive the five priority points. These
competitive preference points are in
addition to the five competitive
preference points that may be given
under the Competitive Priority 2—
Preference for Indian Applicants.

For Applications Contact: Education
Publications Center (ED Pubs), P.O. Box
1398, Jessup, MD 20794-1398.
Telephone (toll free): 1-877—433-7827.
FAX: (301) 470-1244. If you use a
telecommunications device for the deaf
(TDD), you may call (toll free): 1-877—
576—7734. You may also contact ED
Pubs via its Web site (http://
www.ed.gov/pubs/edpubs.html) or its E-
mail address (edpubs@inet.ed.gov). If
you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.299B.

Individuals with disabilities may
obtain this document in an alternative
format by contacting the Grants and
Contracts Services Team, U.S.
Department of Education, 400 Maryland
Avenue, SW, room 3317, Switzer
Building, Washington, DC 20202-2550.
Telephone: (202) 205-8351. Individuals
who use a telecommunications device
for the deaf (TDD), may call the Federal
Information Relay Service (FIRS) at 1—
888—877—-8339. However, the
Department is not able to reproduce in
an alternate format the standard forms
included in the application package.
FOR FURTHER INFORMATION CONTACT:
Cathie Martin, Office of Indian
Education, U.S. Department of
Education, 400 Maryland Avenue, SW,
Room 3W115, Washington, DC 20202—
6335. Telephone: (202) 260-3774.
Internet address: Cathie_Martin@ed.gov.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal

Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister.

To use PDF you must have the Adobe
Acrobat Reader Program with Search,
which is available free at the previous
site. If you have questions about using
PDF, call the U.S. Government Printing
Office toll free at 1-888—293—6498; or in
the Washington, DC, area at (202) 512—
1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.htm.

Program Authority: 20 U.S.C. 7832.
Dated: April 3, 2001.

Thomas M. Corwin,

Acting Deputy Assistant Secretary for
Elementary and Secondary Education.
[FR Doc. 01-8558 Filed 4—5—-01; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
act.

SUMMARY: Notice is hereby given that on
March 31, 2000, an arbitration panel
rendered a decision in the matter of Ken
Haney v. New Mexico Commission for
the Blind (Docket No. R-S/99-3). This
panel was convened by the U.S.
Department of Education pursuant to 20
U.S.C. 107d-1(b) upon receipt of a
complaint filed by petitioner, Ken
Haney.

FOR FURTHER INFORMATION: A copy of the
full text of the arbitration panel decision
may be obtained from George F.
Arsnow, U.S. Department of Education,
400 Maryland Avenue, SW., room 3230,
Mary E. Switzer Building, Washington,
DC 20202-2738. Telephone: (202) 205—
9317. If you use a telecommunications
device for the deaf (TDD), you may call
the TDD number at (202) 205-8298.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal

Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at the previous site. If you have
questions about using PDF, call the U.S.
Government Printing Office (GPO), toll
free, at 1-888-293—6498; or in the
Washington, DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)) (the Act), the
Secretary publishes in the Federal
Register a synopsis of each arbitration
panel decision affecting the
administration of vending facilities on
Federal and other property.

Background

This dispute concerns the alleged
improper termination of Mr. Ken Haney,
a licensed blind vendor, from the
Business Enterprise Program of the New
Mexico Commission for the Blind, the
State licensing agency (SLA).

A summary of the facts is as follows:
Until November 1995, the complainant
managed and operated a cafeteria at the
Levi-Strauss Plant in Roswell, New
Mexico, under the SLA’s Randolph-
Sheppard Vending Facility Program. On
November 1, 1995, a representative of
the SLA met with the complainant to
discuss with him the lack of
profitability of the cafeteria and other
issues regarding performance. Shortly
thereafter, Mr. Haney requested and was
granted by the SLA a 6-month leave of
absence due to stress and health issues.
During this time, complainant’s vending
license was terminated on November 7,
1995.

On August 16, 1996, complainant
requested a full evidentiary hearing on
his license termination. Mr. Haney
alleges that his delay in requesting a
hearing was due to his continuing
health problems.

Complainant’s request for a hearing
concerning his termination from
management at the Levi-Strauss
cafeteria was denied on September 17,
1996. A request for reconsideration was
also denied on November 14, 1996. The
SLA alleges that there were no mental
or physical circumstances that
prohibited Mr. Haney from requesting a
hearing within the 15-day time period
pursuant to the SLA’s rules and
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regulations for filing grievances. It is
this decision that complainant sought to
have reviewed by a Federal arbitration
panel. An arbitration hearing on this
matter was held on February 2 and 3,
2000.

Arbitration Panel Decision

The central issue before the
arbitration panel was whether the
actions taken by the New Mexico
Commission for the Blind in denying
Mr. Haney a full evidentiary hearing
were in violation of the due process
requirements under the Act (20 U.S.C.
107d-1(a)), the implementing
regulations (34 CFR part 395), and
applicable State rules and regulations.
The panel ruled that complainant was
essentially terminated for poor
performance in the operation of the
cafeteria, but waited for over 8 months
before requesting an administrative
review or a full evidentiary hearing to
contest the termination before the New
Mexico Commission for the Blind.

The SLA denied complainant’s
request for hearing because he failed to
ask for a hearing within the 15-day time
limit provided under the SLA’s rules
and regulations.

Based upon the evidence presented,
the panel determined that, at all times,
the complainant was knowledgeable
about the time limits. Further, according
to the panel, while he experienced some
medical problems after his termination,
there was no evidence that he was
incapable of understanding or
complying with the time limits.
Therefore, the panel affirmed the New
Mexico Commission for the Blind’s
denial of the complainant’s request for
hearing.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: April 3, 2001.
Andrew J. Pepin,

Executive Administrator for Special
Education and Rehabilitative Services.

[FR Doc. 01-8556 Filed 4-5—-01; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
act.

SUMMARY: Notice is hereby given that on
January 6, 2000, an arbitration panel
rendered a decision in the matter of

Alaska Division of Vocational
Rehabilitation v. United States
Department of Defense, Department of
the Army (Docket No. R-S/97-2). This
panel was convened by the U.S.
Department of Education pursuant to 20
U.S.C. 107d-1(b) upon receipt of a
complaint filed by petitioner, the Alaska
Division of Vocational Rehabilitation.
FOR FURTHER INFORMATION: A copy of the
full text of the arbitration panel decision
may be obtained from George F.
Arsnow, U.S. Department of Education,
400 Maryland Avenue, SW., room 3230,
Mary E. Switzer Building, Washington
DC 20202-2738. Telephone: (202) 205—
9317. If you use a telecommunications
device for the deaf (TDD), you may call
the TDD number at (202) 205—-8298.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document:
You may view this document, as well as
all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister

To use PDF you must have Adobe
Acrobat Reader, which is available free
at the previous site. If you have
questions about using PDF, call the U.S.
Government Printing Office (GPO), toll
free, at 1-888-293—6498; or in the
Washington, DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html

SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)) (the Act), the
Secretary publishes in the Federal
Register a synopsis of each arbitration
panel decision affecting the
administration of vending facilities on
Federal and other property.

Background

This dispute concerns the alleged
violation by the United States
Department of Defense, Department of
the Army (Army), of the priority
provisions of the Act by denying the
Alaska Division of Vocational
Rehabilitation, the State licensing
agency (SLA), the opportunity to
operate a dining facility at the Fort
Richardson, Alaska, Army Installation.

A summary of the facts is as follows:
On July 16, 1996, the SLA wrote to the

Director of Contracting at Fort
Richardson expressing its desire to enter
into negotiations for the operation of a
dining facility at the Army Installation.

In late November 1996, the SLA
learned that a food service contract had
been awarded to another contract
vendor in Anchorage, Alaska.
Subsequently, the SLA appealed this
decision and immediately contacted the
Army contracting office. The Army
contracting office advised the SLA that
the Army indeed had awarded the
contract to another vendor. Further, the
Army declined to consider the SLA’s
appeal, advising the SLA that the time
for appealing awards had passed.

The SLA alleged that the dining
facility contract at the Fort Richardson
Installation meets the definition of
satisfactory site under the Act and
implementing regulations in 34 CFR
395.1(q). Further, the SLA alleged that
the Army contracting office failed to
negotiate in good faith.

By this action, the SLA asserted that
the Army denied it due process under
the Act, and as a result the SLA was not
awarded the dining facility contract
under the terms of the Act. The SLA
filed a request to convene an arbitration
panel to hear this complaint. A Federal
arbitration hearing on this matter was
held on February 11 and 12, 1998.

Following the hearing, post-hearing
briefs were submitted by the two panel
members representing the SLA and the
Army to the Panel Chair. However, after
considerable time had elapsed the final
award was not submitted by the Panel
Chair to the Department of Education
(Department). Accordingly, a new Panel
Chair was selected in August 1999. The
parties determined that it was not
necessary to hold another hearing on the
matter. It was further agreed that the
newly appointed Panel Chair would
render an opinion based upon the
proceedings and submissions that had
already taken place, and input from the
two panel members and a final opinion
and award would be submitted to the
Department.

Arbitration Panel Decision

The central issue before the
arbitration panel was whether the
Army’s alleged failure to negotiate with
the SLA in good faith for a dining
facility contract at the Fort Richardson
Installation constituted a violation of
the satisfactory site provisions provided
by the Act (20 U.S.C. 107 et seq.) and
the implementing regulations (34 CFR
part 395).

The Army contended that military
troop dining facility procurement with
appropriated funds is not subject to the
priority provisions of the Act. The
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majority of the panel found that this
contention was not consistent with the
findings of the Department of
Education, the memorandum issued by
the General Counsel of the Department
of Defense in November 1998, and the
Comptroller General’s opinion of June
1993, which stated that generally
military dining facilities are cafeterias
and are indeed included within the
scope of and subject to the Act.

Therefore, the majority of the panel
ruled that the SLA was correct in
asserting that procurements with
appropriated funds are equally subject
to the priority provisions of the Act as
are procurements with non-
appropriated funds. Similarly, the panel
ruled that military dining facilities have
been considered to come within the
definition of cafeterias as defined in the
Act and by administrative
interpretation.

However, the panel concluded that
the Act’s priority is not applicable if the
contract is for discrete services rather
that the overall “operation” of the
dining facilities. The facts of the case
supported the Army’s decision to give
the contract to the other vendor and not
to the SLA. Specifically, the majority of
the panel determined that, although the
Army contracted out certain functions,
it retained overall operation of the
dining facility and operated it on an in
house basis. Thus, the panel concluded
that the factual setting of the Fort
Richardson dining contract did not
constitute the operation of a cafeteria,
which would trigger the priority
provisions of the Act. Moreover, the
panel majority ruled that no vending
occurred and no concessions were
involved in the Fort Richardson dining
contract. Consequently, the contract was
not an entrepreneurial activity of the
type contemplated by the Randolph-
Sheppard Act.

One panel member dissented.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: April 3, 2001.
Andrew J. Pepin,
Executive Administrator for Special
Education and Rehabilitative Services.
[FR Doc. 01-8557 Filed 4-5-01; 8:45 am]

BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY
Bonneville Power Administration

Wallula Power Project

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of intent to prepare an
Environmental Impact Statement (EIS).

SUMMARY: This notice announces BPA’s
intention to prepare a joint National
Environmental Policy Act (NEPA)/State
Environmental Policy Act (SEPA) EIS in
cooperation with the State of
Washington Energy Facility Site
Evaluation Council (EFSEC) for an
electrical interconnection including a
new 29-mile 500-kilovolt (kV)
transmission line associated with a
proposed power plant. BPA is the lead
Federal agency under NEPA and EFSEC
is the lead Washington State agency
under SEPA. The Wallula Power Project
is a 1,300-megawatt (MW) generating
station proposed by Newport Northwest,
LLC (Newport Northwest) that would be
located near Wallula in Walla Walla
County, Washington. Newport
Northwest has requested an
interconnection and upgrade to BPA’s
transmission system that would allow
firm power delivery to customers in the
Pacific Northwest. BPA proposes to
execute an agreement with Newport
Northwest to provide the
interconnection and firm power
transmission.

ADDRESSES: To be placed on the project
mailing list, including notification of
proposed meetings, call toll-free 1-800—
622—4520, name this project, and leave
your complete name and address. To
comment, call toll-free 1-800-622—
4519; send an e-mail to the BPA Internet
address comment@bpa.gov; or send a
letter to Communications, Bonneville
Power Administration—KC-7, P.O. Box
12999, Portland, Oregon 97212.

FOR FURTHER INFORMATION CONTACT:
Thomas C. McKinney, Bonneville Power
Administration—KEC—4, P.O. Box 3621,
Portland, Oregon 97208-3621; toll-free
telephone 1-800-282-3713; direct
telephone 503—-230-4749; or e-mail
temckinney@bpa.gov. Additional
information can be found at BPA’s web
site: www.bpa.gov.

SUPPLEMENTARY INFORMATION: The EIS
will assess the environmental
consequences of the proposed project,
including:

* The interconnection agreement that
BPA proposes with Newport Northwest;
* The construction and operation of

the power plant;

» The construction and operation of a
5.9-mile, 20-inch-diameter gas line to tie
into Pacific Gas & Electric (PG&E) Gas
Transmission Northwest’s (GTN)
pipeline;

» The construction and operation of
an interconnection consisting of 4.3
miles of 500-kV line plus a substation;
and

* The construction and operation of a
new 500-kV transmission line from the
interconnection to the McNary
switching station, roughly paralleling
the existing 500-kV line from Lower
Monumental Dam to McNary Dam.

Later this spring, an open house and
public information meeting will be
conducted by BPA, EFSEC, and
Newport Northwest to discuss the
project, associated BPA transmission
interconnection and upgrades, and
topics to be addressed in the EIS. At
least two weeks’ notice will be provided
to interested parties concerning the time
and location of this meeting.

After July 2001, one or more EIS
scoping meetings will be held, and a 45-
day comment period will be announced,
during which affected landowners,
concerned citizens, special interest
groups, local governments, and any
other interested parties are invited to
comment on the scope of the proposed
EIS. A 30-day notice of the meeting(s),
including time and location, will be
provided to interested persons. At the
meeting(s), BPA and EFSEC will answer
questions and accept oral and written
comments.

Receiving comments from interested
parties will assure that BPA and EFSEC
address in the EIS the full range of
issues and potentially significant
impacts related to the proposed project.
When completed, the Draft EIS will be
circulated for review and comment, and
BPA and EFSEC will hold at least one
public comment meeting on the Draft
EIS. BPA and EFSEC will consider and
respond in the Final EIS to comments
received on the Draft EIS.

Proposed Action. The Wallula Power
Project would be a gas-fired combined-
cycle plant with a nominal generating
capacity of 1,300 MW. The plant site
would be located on 175 acres of land
that is zoned for industry and which is
located on the east side of U.S. Highway
12, between the J.D. Simplot Feedlot
and the Boise Cascade Wallula Mill.

Natural gas would be burned in a gas
turbine engine, in which the expanding
gases from combustion would turn the
turbine’s rotor, driving a generator to
produce electrical energy. Hot exhaust
from the gas turbine would be used to
boil water, using a heat recovery steam
generator (HRSG). Steam produced by
the HRSG turns a steam turbine, that
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would connect to another generator,
producing additional electrical energy.

Water would be required to generate
steam and cool the steam process, as
well as for sanitary uses. The proposed
power plant would require an average
water consumption rate of up to 6,000
gallons per minute, which would be
supplied from various sources including
an on-site well being developed by the
Port of Walla Walla.

Water discharges, primarily consisting
of blowdown from the cooling towers,
would be regulated under a Washington
Department of Ecology permit or
through the use of onsite disposal
methods.

The proposed Wallula Power Project
would deliver electricity to the regional
power grid through an interconnection
and a new 500-kV transmission line
paralleling the existing Lower
Monumental-McNary transmission line.
BPA would also modify the existing
McNary Substation.

The power plant and the gas and
power interconnections would be
located within Walla Walla County,
Washington. Approximately 7 miles of
the new 500-kV transmission line would
be located in Walla Walla County with
the remaining 22 miles in Umatilla
County, Oregon.

Responsibility for construction and
operation of the new facilities is
principally with Newport Northwest
who would build and operate the power
plant. However, the interconnection and
the new 500-kV transmission line would
be constructed under BPA’s
management, and BPA would be
responsible for the operation and
maintenance of these facilities. GTN
would build and operate the proposed
5.9-mile gas pipeline that would supply
fuel to the power plant.

Process to Date. BPA is the lead
Federal agency for the joint NEPA/SEPA
EIS, and EFSEC is the lead Washington
State agency. EFSEC has already held
open houses introducing the Wallula
Power Project to interested parties in
Walla Walla County. Subsequent to
these meetings, BPA determined that a
new 500-kV transmission line was
necessary for firm power delivery on the
existing transmission system. Newport
Northwest will prepare an Application
for Site Certification and submit it to
EFSEC in July 2001. This initial
application will address the Wallula
Power Project in detail. BPA and EFSEC
will conduct joint scoping meetings
after receipt and preliminary review of
the initial submission.

Alternatives Proposed for
Consideration. Alternatives thus far
identified for evaluation in the EIS are
(1) the proposed actions, and (2) no

action. Other alternatives may be
identified through the scoping process.

Identification of Environmental
Issues. EFSEC will prepare an EIS
consistent with its responsibilities
under Chapter 80.50 of the Revised
Code of Washington and Chapter 197—
11 of the Washington Administrative
Code. BPA has determined in a System
Impact Study requested by Newport
Northwest that, for firm transmission
service, the construction of 29 miles of
500-kV transmission line may be
required. Such an action triggers a need
for BPA to prepare an EIS. Therefore,
BPA and EFSEC intend to prepare a
joint NEPA/SEPA EIS addressing both
the power plant and the associated
electric power interconnection and
transmission facilities. The principal
issues identified thus far for
consideration in the Draft EIS are (1) air
quality impacts, (2) noise impacts from
plant operation, (3) aesthetic and visual
impacts, (4) socio-economic impacts, (5)
wetlands and wildlife habitat impacts,
and (6) cultural resource impacts. These
issues, together with any additional
significant issues identified through the
scoping process, will be addressed in
the EIS.

Issued in Portland, Oregon, on March 26,
2001.
Steven G. Hickok,
Acting Administrator and Chief Executive
Officer.
[FR Doc. 01-8509 Filed 4-5-01; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. INO1-5-000]

Public Utilities Commission of the
State of California v. El Paso Natural
Gas Company, El Paso Merchant
Energy-Gas, L.P., and El Paso
Merchant Energy Company; Order of
Investigation

Issued April 2, 2001.

Before Commissioners: Curt Hébert, Jr.,
Chairman; William L. Massey, and Linda
Breathitt.

Pursuant to the authority of 18 CFR
1.b (2000) and at the recommendation of
FERC’s General Counsel, the
Commission is instituting a formal, non-
public investigation into the apparent
disclosure of non-public information
and/or documents filed in Docket No.
RP00-241-000. As discussed below, the
Chief Administrative Law Judge (Chief
AlLJ) is designated to conduct the
investigation and to report the results of

the investigation to the Commission,
along with any recommended remedies,
within 30 days of the date of issuance
of this order.

On April 4, 2000, the Public Utilities
Commission of the State of California
(CPUC) filed a complaint under section
5 of the Natural Gas Act (NGA) * against
El Paso Natural Gas Company (El Paso
Pipeline), E1 Paso Merchant Energy-Gas,
L.P., and El Paso Merchant Energy
Company 2 (jointly, E1 Paso Merchant).
The complaint asserts, inter alia, that
three transportation contracts between
El Paso Pipeline and El Paso Merchant
for approximately 1,220 MMcf/day of
firm capacity to California (El Paso
Contracts) raise issues of possible
affiliate abuse, of anti-competitive
impact on the delivered price of gas and
the wholesale electric market in
California.

The procedural background of this
proceeding is fully described in the
Commission’s Order Denying Rehearing
and Affirming Protective Order that was
issued January 10, 2001 (January 10,
2001 order) 3 and will be addressed in
this order only briefly. On June 28,
2000, the Commission issued an Order
on Complaint Requiring Responses to
Data Requests (June 28, 2000 order).*
Pursuant to that order and the terms of
a confidentiality agreement, El Paso
Pipeline and El Paso Merchant provided
to CPUC and filed with this Commission
under seal certain information in
response to the data requests approved
by the Commission. El Paso Pipeline
and El Paso Merchant sought privileged
treatment of the information pursuant to
section 388.112 of the Commission’s
regulations (18 CFR 388.112 (2000)).

On August 31, 2000, CPUC filed a
motion for a protective order, asserting
that other parties to this proceeding
should be given access to the
information provided to CPUC and this
Commission in compliance with the
June 28, 2000 order. On September 15,
2000, the Commission issued the
requested protective order (September
15, 2000 Protective Order).>

In the January 10, 2001 order, the
Commission, inter alia, required El Paso
Merchant to provide Protected

115 U.S.C. § 717d (1994).

2Effective January 1, 2001, E1 Paso Merchant
Energy Company changed its name to El Paso
Merchant Energy, L.P.

3 Public Utilities Commission of the State of
California v. El Paso Natural Gas Co., 94 FERC
161,021 (2001).

4 Public Utilities Commission of the State of
California v. E] Paso Natural Gas Co., 91 FERC
161,312 (2001).

5 Public Utilities Commission of the State of
California v. El Paso Natural Gas Co., 92 FERC
161,225 (2000).
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Materials © to parties that executed the
Protective Order and appropriate Non-
Disclosure Certificates (January 10, 2001
order).” After reviewing the Protected
Materials, Southern California Edison
Company, Pacific Gas & Electric
Company, and Southern California Gas
Company filed comments.

On March 26, 2001, an article entitled
“Deal for Use of Gas Pipeline Stirs
Dispute on Competition” was featured
in The New York Times. The article
makes detailed references to “sealed
documents” filed in Docket No. RP00—
241-000 and obtained by The New York
Times. Such references have raised
issues of whether improper disclosure
of Protected Materials or otherwise non-
public materials has occurred.

The Commission is instituting an
investigation to determine whether
improper disclosure of Protected
Materials or otherwise non-public
materials has occurred and whether the
September 15, 2000 Protective Order,
any Non-Disclosure Certificates
executed pursuant to the September 15,
2000 Protective Order or the
Commission’s regulations at sections
388.112 and 3c.2 have been violated (18
CFR 388.112 and 3c.2 (2000)). In
conducting the investigation, the Chief
ALJ has all powers conferred under
section 1.b of the Commission’s
regulations, including the authority
conferred under sections 1b.13 and
1b.14 (18 CFR 1b.13 and 1b.14 (2000)).

The Commission orders: The Chief
ALJ shall conduct a formal, non-public
investigation pursuant to 18 CFR 1b.5
(2000), with all the authority conferred
under 18 CFR 1.b (2000), including the
authority to subpoena witnesses
conferred in 18 CFR 1b.13 and 1b.14
(2000), as discussed in the body of this
order. The Chief ALJ shall report non-
publicly the results of the investigation
to the Commission, along with any
recommended remedies, within 30 days
of the date of issuance of this order.

By the Commission.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 01-8488 Filed 4-5-01; 8:45 am]
BILLING CODE 6717-01-M

6 Under paragraph 2 of the September 15, 2000
Protective Order, “[a] Participant may designate as
protected those materials which customarily are
treated by that Participant as sensitive or
proprietary, which are not available to the public,
and which, if disclosed freely, would subject that
Participant or its customers to risk of competitive
disadvantage or other business injury.”

7 Public Utilities Commission of the State of
California v. El Paso Natural Gas Co., 94 FERC
161,021 (2001).

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-115-000]

Transwestern Pipeline Company;
Notice of Application

April 2, 2001.

Take notice that on March 29, 2001,
Transwestern Pipeline Company, P.O.
Box 3330, Omaha, Nebraska 68103—
0330, in Docket No. CP01-115-000 filed
an application pursuant to Sections 7(b)
and (c) of the Natural Gas Act for
permission and approval for Transco to
replace mainline compression facilities
at four existing compressor stations in
Arizona, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/rims.htm (call 202—-208-2222 for
assistance).

Specifically, Transwestern proposes
to abandon in place twelve existing
drivers and compressors, totaling 49,500
horsepower, at Stations 1, 2, 3 and 4;
and install operate a 41,500 ISO-rated
horsepower turbine centrifugal
compressor at each of the four stations.
Transwestern also requests, to ensure a
smooth transition to the new
compressor units, to maintain the ability
to operate the existing facilities up to six
months after the installation of the new
units. It is stated that the new units will
require less maintenance activity than
the existing units as well as operate
more efficiently in flowing more gas
through its system.

Transwestern states that result of the
project it will be able to provide
incremental capacity of approximately
150,000 Mcf per day on its mainline
from Thoreau, New Mexico to
California, increasing its total capacity
to Galifornia to 1,240,000 Mcf per day.
It is indicated that the proposed
modification will enable it to meet the
supply and demand imbalance in the
California area. Transwestern proposes
to place the facilities into service by
June 1, 2002. Transwestern estimates
the cost for the proposed construction to
be approximately $93,300,000, to be
financed with internally-generated
funds. Transwestern also states that it is
not at this time requesting rolled-in
pricing for the new facilities, and
understands that it will be at risk for the
recovery of costs associated with the
proposed modifications.

Any questions regarding the
application should be directed to Keith
L. Petersen, at (402) 398-7421.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before April 16, 2001, file
with the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding.

Only parties to the proceeding can ask
for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.
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The Commission may issue a
preliminary determination of non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,
and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Also, comments protests, and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFT 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www.ferc.fed.us/efi/
doorbell.htm.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 01-8489 Filed 4-5-01; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG01-161-000, et al.]

Haleywest L.L.C., et al.; Electric Rate
and Corporate Regulation Filings

March 30, 2001.
Take notice that the following filings
have been made with the Commission:

1. Haleywest L.L.C.

[Docket No. EG01-161-000]

Take notice that on March 28, 2001,
2001, Haleywest L.L.C. (Applicant), an
Idaho limited liability company, whose
address is P.O. Box 171, Laclede, Idaho
83851 filed with the Federal Energy
Regulatory Commission an application
for determination of exempt wholesale
generator status pursuant to part 365 of
the Commission’s regulations.

Applicant intends to lease and operate
a facility comprised of three (3),
continuously rated 1.6-megawatt
generator sets (non-road engines) fired
on diesel fuel with a maximum total
output of 6-megawatts (the “Facility”).
The Facility is located in Plummer,
Idaho. Electric energy produced by the
Facility will be sold by Applicant to the
wholesale power market in the
Northwestern United States.

Comment date: April 20, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Fountain Valley Power, L.L.C.

[Docket No. EG01-162-000]

Take notice that on March 26, 2001,
Fountain Valley Power, L.L.C.
(Applicant), filed with the Federal
Energy Regulatory Commission an
application for determination of exempt
wholesale generator status pursuant to
Part 365 of the Commission’s
regulations.

Applicant is presently a wholly-
owned subsidiary of Enron North
America Corp., but is expected to
become a wholly-owned indirect
subsidiary of Black Hills Energy Capital,
Inc.

Applicant stated that it served its
application on the following: Public
Service Company of Colorado, the
Colorado Public Utilities Commission,
South Dakota Public Utility
Commission, Wyoming Public Service
Commission and the Securities and
Exchange Commission.

Comment date: April 20, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy of accuracy of the application.

3. Pinnacle West Energy Corporation

[Docket No. EG01-163-000]

Take notice that on March 28, 2001,
Pinnacle West Energy Corporation
(PWE) filed with the Federal Energy
Regulatory Commission an application
for determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

PWE is a wholly owned subsidiary of
Pinnacle West Capital Corporation
(PNW) and an associate company of
Arizona Public Service Company. PWE
was created to serve as PNW’s
competitive generation affiliate. The
eligible facilities to be owned by PWE
are a 120 MW natural gas-fired,
combined cycle unit that is presently
under construction and 10 trailer-

mounted generating units with a
combined capacity of less than 200 MW.
Comment date: April 20, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/ online/rims.htm (call
202—-208-2222 for assistance).
Comments, protests, and interventions
may be filed electronically via the
internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 01-8459 Filed 4-5-01; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—-6963-5]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; ‘‘Stakeholder
Preferences Regarding Environmental
Quality, Quality of Life, and Economic
Development in Survey of Cape May
County, New Jersey”’

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following proposed Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
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Stakeholder Preferences Regarding
Environmental Quality, Quality of Life,
and Economic Development in Survey
of Cape May County, New Jersey, EPA
ICR No. 2019.01. Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspects of the proposed information
collection as described below.

DATES: Comments must be submitted on
or before June 5, 2001.

ADDRESSES: The surveys as they will be
received by respondents may be
obtained without charge by mailing or e-
mailing a request to Dr. Ann Fisher,
Pennsylvania State University, AERS,
107 Armsby Building, University Park,
PA 16802, email: fisherann@psu.edu;
phone: (814) 865—3143. Be sure to
include your name, address, telephone
number, e-mail if available, and delivery
preference (diskette by mail, or e-mail
delivery).

FOR FURTHER INFORMATION CONTACT: Dr.
Janet L. Gamble, U.S. Environmental
Protection Agency, Mail Code 8601D,
1200 Pennsylvania Ave NW.,
Washington, DC 20460; e-mail:
gamble.janet@epa.gov; phone: (202)
564-3387; FAX: (202) 565—-0075.
SUPPLEMENTARY INFORMATION:

Affected Entities: Entities potentially
affected by this action are individuals
who agree to participate in the survey.
Participation is voluntary. Recruiting
will be done by telephone using
random-digit dialing to select
households and businesses in Cape May
County, NJ in a manner described by the
abstract below.

Title: Stakeholder Preferences
Regarding Environmental Quality,
Quality of Life, and Economic
Development in Survey of Cape May
County, New Jersey (EPA ICR No.
2019.01).

Abstract: The Pennsylvania State
University (PSU) in cooperation with
the Global Change Research Program
(GCRP) in the Office of Research and
Development (ORD) of the U.S.
Environmental Protection Agency (EPA)
is proposing to conduct a survey of
individual residents and business
managers in Cape May County, New
Jersey. The survey will solicit Cape May
County (NJ]) residents’ perceptions about
their quality of life, how they prioritize
risks to their quality of life, and their
judgments about trade-offs among
alternative actions that would reduce
vulnerability to these risks. The focus
will be on risks related to changes in
land-use practices such as development
of open land, and risks related to the
potential for storm damages that could
accompany sea-level rise or climate
change. The survey approach also will

solicit business managers’ perceptions
of direct and indirect risks from
flooding.

This data collection is motivated by
the Mid-Atlantic Regional Assessment
of the Potential Consequences of
Climate Variability and Change
(MARA), that showed that many
potential impacts from climate change
will exacerbate existing environmental
stresses, particularly those from
economic development and sea level
rise. Yet little is known about how
individuals and their communities are
willing to make trade-offs between
protection of nearby ecosystems and
local economic development. This is
particularly important in coastal
communities where a major component
of many livelihoods stems from tourism
based on ecological features such as
migratory bird habitat. Paradoxically,
development decisions to accommodate
more tourists could decrease the habitat
for the ecosystems that attract tourists.
This could be compounded by failing to
account for climate change and for the
sea-level rise that is occurring as Mid-
Atlantic coastal areas subside; sea-level
rise and climate change could affect
both ecosystem habitat as well as
developed areas. Decisions by
individual citizens, businesses,
developers, local planners, and
environmental protection agencies
could be improved by having
information about the relative
importance of a range of quality-of-life
characteristics, including habitat and
infrastructure protection, when
compared with economic development.
Because Cape May County has many of
these features, it is an appropriate test
case for identifying preferences about
such trade-offs.

The data is being collected by Penn
State University in collaboration with
EPA/ORD Global Change Research
Program, under Cooperative Agreement
No. R-82840701-0. This survey is not
associated with any rule-making process
within the Federal government. Instead,
Penn State will use this research to
demonstrate the potential usefulness of
such an approach for localities that
want more information about tradeoffs
related to development decisions. For
Cape May County, the data will be used
to assess the relative importance of
quality-of-life characteristics and
citizens’ willingness to make trade-offs
among actions to improve the levels and
resiliency of those characteristics. The
results will be useful most directly for
(and are expected to be used by) the
residents of Cape May County. The
development, pretesting and revision,
implementation, and analysis of the
data will demonstrate the usefulness of

the questionnaire for implementation by
other communities facing similar issues.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The (completely
voluntary) survey will have two phases.
Phase I will be a 10-minute phone
survey, with a component tailored to
each of two target groups. Identified
through random-digit dialing (RDD),
permanent residents and those who visit
for a month or more each year (N =
1225) will be asked to rate quality-of-life
characteristics, make straight-forward
judgments about future development
and storm threats, and respond to
standard socio-demographic questions.
The other target group is a sample (N =
300) of local businesses that will be
asked about damages they might
experience if a flood occurred, as well
as actions they have taken or plan to
take to reduce their vulnerability. Data
from the business survey will provide
context for interpreting the citizen
survey. Phase II will be a (20-minute)
mail follow-up to the phone survey, sent
to residents who express interest in
providing judgments comparing
combinations of quality-of-life
characteristics (N = 600). Its data will
provide more depth for the research
analysis and for reporting back to Cape
May County. The total number of
respondents is 2125. The only cost to
respondents will be their time, for a
total of 454.17 hours. The burden
estimates are based on administration of
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2125 questionnaires. The total
respondent cost estimate is $9,610.24.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, disclose or
provide information to or for a Federal
Agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: March 29, 2001.
Arthur F. Payne,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. 01-8493 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6964-3]
Agency Information Collection

Activities: Continuing Collection;
Comment Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB): NSPS
for Asphalt Processing and Asphalt
Roofing Manufacturers; EPA ICR
Number 0661.06 and OMB Control
Number 2060-0002, expiration date,
August 30, 2001. Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspects of the proposed information
collection as described below.

DATES: Comments must be submitted on
or before June 5, 2001.

ADDRESSES: United States
Environmental Protection Agencys;
Compliance Assistance and Sector
Programs Division, 2224A; 1200
Pennsylvania Ave., NW.; Washington,
DC, 20460. A hard copy of an ICR may
be obtained without charge by calling
the identified information contact

individual for each ICR in Section B of
the Supplementary Information.

FOR FURTHER INFORMATION CONTACT:
Carolyn Young, (202) 564-7062, fax
(202) 564—0009 or down load off the
internet at http://www.epa.gov/icr/
icr.htm and refer to ICR Number
0661.05 and OMB Control Number
2060-0002—NSPS.

SUPPLEMENTARY INFORMATION:

Affected Entities: Entities potentially
affected by this action are those which
are asphalt processing and roofing
manufacturers (SIC Codes 2911, 2951,
and 2952) which commenced
construction, modification, or
reconstruction after November 18, 1980,
or May 26, 1981 as appropriate.

Title: NSPS Subpart UU: Asphalt
processing and asphalt roofing
manufacturers; OMB Control Number
2060-0002, expires August 31, 2001.

Abstract: This ICR contains
recordkeeping and reporting
requirements that are mandatory for
compliance with 40 CFR part 60, New
Source Performance Standards (NSPS),
Subpart UU. The respondents of the
recordkeeping and reporting
requirements are asphalt processing and
roofing manufacturers (SIC Codes 2911,
2951, and 2952) which commenced
construction, modification, or
reconstruction after November 18, 1980,
or May 26, 1981 as appropriate.

The control of emissions of
particulate matter from asphalt
processing and asphalt roof
manufacturing requires not only the
installation of properly designed
equipment, but also the operation and
maintenance of that equipment.
Particulate matter emissions from
asphalt processing and asphalt roof
manufacturing are the result of materials
handling, fuel combusion, and storage.
These standards rely on the reduction of
particulate matter emissions by
pollution control devices such as
electrostatic precipitators, high velocity
air filters, or afterburners.

In order to ensure compliance with
these standards, adequate recordkeeping
is necessary. In the absence of such
information enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.

The standards require initial
notification reports with respect to
construction, modification,
reconstruction, startups, shutdowns,
and malfunctions. The standards also
require reports on initial performance
tests.

Under the standard, the data collected
by the affected industry is retained at

the facility for a minimum of two (2)
years and made available for inspection
by the Administrator of EPA.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection is estimated to average 24
hours per response. Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: 86.

Estimated Number of Respondents:
86.

Frequency of Response: Initial start-
up.

Estimated Total Annual Hour Burden:
15,629 hours.

Estimated Total Annualized Cost
Burden: $3,210,000.



18242

Federal Register/Vol. 66, No. 67 /Friday, April 6, 2001/ Notices

Dated: March 22, 2001.
James Edward,

Director, Compliance Assistance Sector
Programs Division,, Office of Compliance.

[FR Doc. 01-8497 Filed 4-5-01; 8:45 am|
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—6963-6]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request, Prevention
of Significant Deterioration (PSD) and
Non-attainment New Source Review
(NSR) Programs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following continuing
Information Collection Request (ICR)
has been forwarded to the Office of
Management and Budget (OMB) for
review and approval: Prevention of
Significant Deterioration and Non-
attainment New Source Review: OMB
Control Number 2060-0003, expiration
date March 31, 2001. The ICR describes
the nature of the information collection
and its expected burden and cost, where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before May 7, 2001.

ADDRESSES: Send comments, referencing
EPA ICR No. 1230.10 and OMB Control
No. 2060-0003, to the following
addresses: Sandy Farmer, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822), 1200 Pennsylvania Avenue,
NW., Washington, DC 20460-0001; and
to Office of Information and Regulatory
Affairs, Office of Management and

Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Sandy Farmer
at EPA by phone at (202) 260-2740, by
E-Mail at
Farmer.Sandy@epamail.epa.gov or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1230.10. For technical questions
about the ICR contact Mark Sendzik at
(919) 541-5534.

SUPPLEMENTARY INFORMATION:

Title: Prevention of Significant
Deterioration and Non-attainment New
Source Review, OMB Control Number
2060—0003, EPA ICR Number 1230.10,
expiration date March 31, 2001. This is
a request for extension of a currently
approved collection.

Abstract: Part C of the Clean Air Act
(Act)—“Prevention of Significant
Deterioration,” and Part D—‘‘Plan
Requirements for Nonattainment
Areas,” require all States to adopt
preconstruction review programs for
new or modified stationary sources of
air pollution. Implementing regulations
for State adoption of these two New
Source Review (NSR) programs into a
State Implementation Plan (SIP) are
promulgated at 40 CFR 51.160 through
51.166 and appendix S to part 51.
Federal permitting regulations are
promulgated at 40 CFR 52.21 for PSD
areas that are not covered by a SIP
program.

In order to receive a construction
permit for a major new source or major
modification, the applicant must
conduct the necessary research, perform
the appropriate analyses and prepare
the permit application with
documentation to demonstrate that their
project meets all applicable statutory
and regulatory NSR requirements.
Specific activities and requirements are
listed and described in the Supporting
Statement for the ICR.

Permitting agencies, either State, local
or Federal, review the permit
application to affirm the proposed
source or modification will comply with
the Act and applicable regulations. The
permitting Agency then provides for
public review of the proposed project
and issues the permit based on its
consideration of all technical factors
and public input. The EPA, more
broadly, reviews a fraction of the total
applications and audits the State and
local programs for their effectiveness.
Consequently, information prepared and
submitted by the source is essential for
the source to receive a permit, and for
Federal, State and local environmental
agencies to adequately review the
permit application and thereby properly
administer and manage the NSR
programs.

Information that is collected and
handled according to EPA’s policies set
forth in title 40, chapter 1, part 2,
subpart B—Confidentiality of Business
Information (see 40 CFR part 2). See also
section 114(c) of the Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.
The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on
September 5, 2000 (65 FR 53716). One
written comment was received. The
comment is summarized in appendix H
to the Supporting Statement for the ICR,
and is responded to in the appropriate
sections of the Supporting Statement for
the ICR.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is broken
down as follows:

Type of permit action l\éegjgr ,2{';{05 Minor
NUMDET Of SOUICES ...ttt e bt e et e e s s b e e e s se et e e ne e e e e sbe e e e nre e e sanreeenannas 320 520 56,500
Burden Hours per Response:
L0611 TP PP UPPPPPRPPPPPPTN 839 577 40
PErMIttiNG AOENCY ...c.eiiiiieitiieii ettt ettt ettt et bt b et ae e nreeee 272 109 30

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of

collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of

information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Industrial plants, State and Local
permitting agencies.
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Estimated Number of Respondents:
114,820.

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:
4,715,260.

Estimated Total Annualized Capital,
O&M Cost Burden: 0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.

Please refer to EPA ICR No.1230.10
and OMB Control No. 2060-0003 in any
correspondence.

Dated: March 23, 2001.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 01-8494 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

(ER-FRL-6616-8)

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or www.epa.gov/oeca/ofa
Weekly receipt of Environmental Impact

Statements
Filed March 26, 2001 Through March

30, 2001
Pursuant to 40 CFR 1506.9.

EIS No. 010099, DRAFT EIS, AFS, ID,
Little Weiser Landscape Vegetation
Management Project, Implementation,
Council Ranger District, Payette
National Forest, Adams County, ID ,
Due: May 21, 2001, Contact: Michael
Hutchins (208) 253—0100.

EIS No. 010100, DRAFT EIS, BOP, AZ,
Southern Arizona Federal
Correctional Facility, Construction
and Operation, Pima and Yuma
Counties, AZ, Due: May 21, 2001,
Contact: David J. Dorworth (202) 514—
6470.

EIS No. 010101, FINAL EIS, NOA,
Tilefish Fishery Management Plan
(FMP), (Lopholatilus
chamaeleonticeps), To Prevent
Overfishing and to Rebuild the
Resource of Tilefish, Located along
the Atlantic Ocean, Due: May 07,
2001, Contact: Catherine B. Belli (301)
713-2341.

EIS No. 010102, DRAFT EIS, AFS, MT,
Keystone-Quartz Ecosystem
Management, Implementation,
Beaverhead-Deerlodge National
Forest, Wise River Ranger District,
Beaverhead County, MT, Due: May

21, 2001, Contact: Jeff Trejo (406)
832-3178.

EIS No. 010103, DRAFT EIS, AFS, MT,
Dry Fork Vegetation Restoration
Project, To Improve Forest and
Watershed Health and Sustainability,
King Hill Ranger District, Lewis and
Clark National Forest, Cascade and
Judith Basin Counties, MT, Due: May
21, 2001, Contact: Jennifer Johnsten
(406) 791-7700.

EIS No. 010104, FINAL EIS, NOA, HI,
GU, AS, Pelagic Fisheries of the
Western Pacific Region, Fishery
Management Plan, To Analyze
Longline Fisheries, Commercial Troll
and Recreational Troll Fisheries,
Commercial Pelagic Handliner and
Commercial Pole and Line Skipjack
Fishery, Hawaii, American Samoa,
Guam and Commonwealth of the
Northern Mariana Island, Due: May
07, 2001, Contact: Charles Karnella
(803) 973-2941.

Amended Notices

EIS No. 010098, DRAFT EIS, BIA, NV,
Moapa Paiute Energy Center/
Associated Facilities Construction,
Operation and Maintenance of a 760—
Megawatt (MW) Baseload Natural
Gas-Fired Combined Cycle Power
Plant, Land Lease and Water Use
Approval, R-O-W Grants, Temporary
Use, COE Section 10/404 and EPA
NPDES Permits, Moapa River Indian
Reservation and BLM Lands, Clark
County, NY, Due: May 29, 2001,
Contact: Amy L. Heuslein (602) 379—
6750. The US Department of the
Interior’s Bureau of Land Management
and Bureau of Indian Affairs are Joint
Lead Agencies for the above Project.
The above BIA EIS should have
appeared in the 03-30-2001 Federal
Register. The 45—day Comment
Period is Calculated from 03—-30—
2001.

EIS No. 000398, DRAFT EIS, AFS, ID,
UT, OR, Boise National Forest,
Payette National Forest and Sawtooth
National Forest, Forest Plan Revision,
Implementation, Southwest Idaho
Ecogroup, several counties, 1D,
Malhaur County, OR and Box Elder
County, UT, Due: June 15, 2001,
Contact: David Rittenhouse (208) 373—
4100. Revision of FR Notice Published
on 11/24/2000: CEQ Review Period
Ending 03/16/2001 has been Extended
to 06/15/2001.

EIS No. 000421, DRAFT EIS, COE, CA,
Guadalupe Creek Restoration Project,
Restore Riparian Vegetation and
Native Anadromous Fish Habitat,
From Almaden Expressway to Masson
Dam, Implementation, Guadalupe
River, Santa Clara County, CA, Due:
January 22, 2001, Contact: Brad

Hubbard (916) 557—7054. Revision of
FR Notice Published on 12/08/2000:
Officially Withdrawn by letter date
03/20/2001.

EIS No. 010041, DRAFT EIS, FHW, MI,
I-94/Rehabilitation Project,
Transportation Improvements to a 6.7
mile portion of I-94 from east I-96
west end to Conner Avenue on the
east end, Funding and NPDES Permit,
City of Detroit, Wayne County, MI,
Due: May 11, 2001, Contact: James
Kirschensteiner (517) 377—1880.
Revision of FR Notice Published on
02/16/2001: CEQ Review Period
Ending on 04/02/2001 has been
Extended to 05/11/2001.

Dated: April 03, 2001

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 01-8559 Filed 4-5—-01; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

(ER-FRL-6616-9)

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in FR dated April 14, 2000 (65 FR
20157).

Draft EISs

ERP No. DA-COE-F28000-IL Rating
EO2, Sugar Creek Municipal Water
Supply, Updated Information, Proposed
New 1172 Acre Water Supply Reservoir,
Construction, COE Section 404 Permit
Issuance, City of Marion, Williamson
and Johnson Counties, IL.

Summary: EPA expressed
environmental objections based on the
issues that were raised regarding
cumulative impact analysis, cost
analysis, recreational use, and legal
limitations.

Final EISs

ERP No. F-AFS-L65332—0OR Ashland
Creek Watershed Protection Project,
Proposal to Manage Vegetation, Rogue
River National Forest, Ashland Ranger
District, City of Ashland, Jackson
County, OR.
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Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-AFS-L65351-ID East Slate
Project, Harvesting Timber,
Implementation, Idaho Panhandle
National Forests, St. Joe Ranger District,
Shoshone County, ID.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-AFS-L65357-ID East
Beaver and Miner’s Creek Timber Sales
and Prescribed Burning Project,
Implementation, Caribou-Targhee
National Forest, Dubois Ranger District,
Clark County, ID.

Summary: No formal comment letter
sent to the preparing agency.

ERP No. F-GSA-L81013-OR Eugene/
Springfield New Federal Courthouse,
Construction, Lane County, OR.

Summary: No comment letter sent on
the Final EIS.

ERP No. F-SFW-L36100-WA Tacoma
Water Green River Water Supply
Operations and Watershed Protection
Habitat Conservation Plan,
Implementation, Issuance of a Multiple
Species Permit for Incidental Take, King
County, WA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-USN-A10072-00
Surveillance Towed Array Sensor
System (SURTASS) Low Frequency
Active (LFA), To Improved Capability to
Detect Quiter and Harder-to-Find
Foreign Submarines, Implementation.

Summary: EPA continues to express
environmental concerns related to
impact on marine mammals.

ERP No. F-USN-E11047-00 USS
Winston S. Churchill (DDG 81),
Conducting a Shock Trial, Offshore of
Naval Stations, Mayport, FL; Norfolk,
VA and/or Pascagoula, MS.

Summary: Some environmental
impact(s) on resident fishery
populations are unavoidable; however,
avian/marine mammals in the vicinity
of testing should be adequately
protected through planned mitigation
measures.

Dated: April 03, 2001.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 01-8560 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6962-5]

Designation of Dredged Material
Disposal Sites in Rhode Island Sound
and Adjacent Waters, Rhode Island
and Massachusetts. Intent To Prepare
an Environmental Impact Statement

AGENCIES: U.S. Environmental
Protection Agency (EPA)—Region I,
New England in cooperation with the
U.S. Army Corps of Engineers (Corps),
New England District.

ACTION: Notice of Intent to prepare an
Environmental Impact Statement (EIS)
to consider the potential designation of
one or more long term dredged material
disposal sites in the region of Rhode
Island Sound under section 102(c) of the
Marine Protection, Research and
Sanctuaries Act. The EIS will provide
an evaluation of the proposed disposal
sites in Rhode Island Sound, known as
Site 69B, 69A, Site 18, as well as
additional alternatives including other
possible open water disposal sites in
this and adjacent waters, other types of
dredged material disposal and
management, and the no action
alternative.

PURPOSE: In accordance with EPA’s
Notice of Policy and Procedures for
Voluntary Preparation of National
Environmental Policy Act documents
(FR 63(209): 38045—-38047), EPA issues
this Notice of Intent to prepare an EIS
for the evaluation of Designation of
Long Term Dredged Material Disposal
Sites in the Rhode Island Sound region,
offshore of Rhode Island and
Massachusetts.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry Rosenberg, Public Affairs Office,
U.S. Army Corps of Engineers, 696
Virginia Road, Concord, MA 01742—
2751, (978) 318-8657 email:
larry.b.rosenberg@usace.army.mil or Ms.
Ann Rodney, U.S. EPA—New England
Region, One Congress Street, Suite 1100,
CWQ Boston, MA 02114-2023, (617)
918-1538, rodney.ann@epa.gov. Please
contact Ann Rodney should you have
special needs (sign language
interpreters, access needs) at the above
address or our TDY# (617) 918—1189.
SUMMARY: There are many harbors,
channels and navigation dependant
facilities in Rhode Island and
southeastern Massachusetts that must
undergo periodic maintenance dredging
to ensure safe navigation. Some harbors
occasionally must be deepened beyond
historical depths to meet changing
economic and safety needs. Many of
these necessary public and private

dredging projects have not been
accomplished due to the unavailability
of disposal sites for dredged material. In
other cases, sites on land have been
used and the agency or permit applicant
had no alternative but to transport the
dredged material outside of the project
area, which can often increase the cost
of the project substantially. Prior studies
directed at resolving the dredged
material disposal management problem
in this area were limited in scope,
addressing only the immediate disposal
needs of a project pending at the time.
EPA issued a Notice of Intent on a
similar action in July 1984. Although
that study identified the need for a
dredged material site in the Rhode
Island/southeast Massachusetts area,
local opposition at the time halted the
project early in its planning stage.
Historically, only one site in Rhode
Island Sound has been extensively used.
Dredged material was disposed at a site
near Brenton Reef pursuant to an EIS
released by the Corps in 1971 for the
Providence River Dredging project.
Another site in the Sound near Brown’s
Ledge was proposed and evaluated for
the Fall River Improvement Dredging
project in 1980, but never used. In 1998,
the Corps issued a Draft EIS for the
Providence River Maintenance Dredging
project that evaluated three sites in
Rhode Island Sound: Site 69A, 69 B and
Site 18. A final EIS is due in June 2001.
If the Providence EIS results in the
selection of an ocean site by the Corps,
the site may be used only for a 5-10
year period after the site has been
selected for the Providence River
Maintenance Dredging Project.
Designation of a site for long term use
must be performed under a separate
designation process administered by
EPA. The State of Rhode Island is
currently in the process of identifying
potential sites in Narragansett Bay for
use by private marinas in the Bay area.
Even if the state effort is successful, it
is anticipated that there is need for a
larger regional disposal site for bigger
projects. Over the last two decades, a
number of studies have confirmed the
need for a regional site including two
needs studies performed for each state
in the late 1980’s and a Rhode Island
Governor directed task force (1993) and
Rhode Island commission (1996). In
response to recent requests of Governor
Almond and Senator Reed, EPA and the
Corps will consider designation of a
long term disposal site in Rhode Island
Sound and adjacent waters under
section 102(c) of the MPRSA in a
forthcoming EIS. The EIS will evaluate
other possible alternatives including
other open water disposal sites, other
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disposal and management options, and
the no action alternative. It must be
emphasized here that designation of a
site does not by itself authorize or result
in disposal of any particular material. It
only serves to make the designated site
a disposal option available for
consideration in the alternatives
analysis for each individual dredging
project in the area. Each future project
must assess whether it meets the ocean
disposal criteria for discharge at such a
site and demonstrate the need for ocean
disposal.

The EPA and the Corps will enter an
agreement to undertake evaluation of
one or more long term dredged material
disposal sites in Rhode Island Sound
and adjacent waters under Section
102(c) of the MPRSA. The EPA has the
responsibility of designating sites under
Section 102(c) of the Act and 40 CFR
228.4 of its regulation. Because of its
experience with the Providence project,
the Corps, which has been funded for
this effort, will administer the technical
studies and public participation process
of the EIS with EPA oversight.

An EIS will evaluate a range of
potential sites in Rhode Island Sound
and adjacent waters, and the disposal
and management of dredged material,
including the no action alternative. The
EIS will support the EPA’s final
decision on whether one or more
dredged material disposal sites will be
designated under the MPRSA. The EIS
will include analysis applying the five
general and 11 specific site selection
criteria for designating ocean disposal
sites presented in 40 CFR Parts 228.5
and 228.6, respectively. The Draft and
forthcoming Final EIS for the
Providence River Dredging Project will
serve as a starting point for further
evaluation of sites in the EPA EIS. EPA
will incorporate by reference to the
extent possible all data and analyses
developed by the Corps in the
Providence River EIS, as well as
supplement this with further studies.

Need for EIS: On October 29, 1998,
(63 FR 38045-38047) the EPA published
repeal of its May 7, 1994 Policy for
Voluntary Preparation of Environmental
Impact Statements (39 FR 16186—16187)
and notice of a new policy and
procedures. The new policy states that
EPA will prepare an Environmental
Assessment or, if appropriate, an
Environmental Impact Statement in
connection with Agency decisions
where the Agency determines that such
an analysis would be beneficial. Among
the criteria that may be considered in
making such a determination are: (a)
The potential for improved coordination
with other federal agencies taking
related actions; (b) the potential for

using an EA or EIS to comprehensively
address large-scale ecological impacts,
particularly cumulative effects; (c) the
potential for using an EA or an EIS to
facilitate analysis of environmental
justice issues; (d) the potential for using
an EA or EIS to expand public
involvement and to address
controversial issues; and (e) the
potential of using an EA or EIS to
address impacts on special resources or
public health. Having considered these
criteria EPA has determined that an EIS
for designation of dredged material
disposal sites in Rhode Island Sound
and adjacent waters would be
beneficial.

Alternatives: In evaluating the
alternatives, the EIS will identify and
evaluate locations within the Rhode
Island Sound study area that are best
suited to receive dredged material
suitable for open water marine disposal.
At a minimum, the EIS will consider
various alternatives including:

* No-action (i.e., no designation of
any sites);

* Designation of one or more ocean
sites;

* Designation of alternative open
water sites identified within the study
area that may offer environmental
advantages to the existing sites; and

* Identification of other disposal and/
or management options, either in or out
of the water, including the potential for
beneficial use opportunities for dredged
material.

Scoping: Full public participation by
interested federal, state, and local
agencies as well as other interested
organizations and the general public is
invited. All interested parties are
encouraged to submit their names and
addresses to one of the addresses below,
to be placed on the mailing list for
reviewing any fact sheets, newsletters
and related public notices. The
Environmental Protection Agency—New
England Region and the Corps of
Engineers, New England District, will
hold two public scoping meetings in
May of 2001. The Massachusetts
meeting will be held on May 17, 2001
at White’s of Westport, 66 State Road,
Westport, MA. The Rhode Island
meeting will be on May 22, 2001 at the
Lighthouse Inn, 307 Great Island Rd,
Galillee, Narragansett, RI. Both meetings
will begin at 7 p.m. with registration
starting at 6 p.m. Details of the history
of the project and the alternatives to be
considered will be presented. The
public is invited to attend and identify
issues that should be addressed in the
EIS.

Estimated Date of the Draft EIS Release
Summer 2003

Responsible Official: Ira Leighton,
Acting Regional Administrator EPA—
New England.

Dated: April 3, 2001.

Anne Norton Miller,

Acting Director, Office of Federal Activities.
[FR Doc. 01-8561 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6964-2]

State Activities To Quantify and
Reduce Greenhouse Gas Emissions:
Assistance Competition

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; solicitation of
applications.

SUMMARY: Today’s document announces
the availability of funds and solicits
proposals from state agencies involved
with climate change and air quality
issues, for greenhouse gas (GHG)
emissions inventories and GHG
mitigation plans. To this purpose, EPA
will make available grants of up to
$25,000 (for inventories) and up to
$75,000 (for mitigation plans) to each
recipient in the form of cooperative
agreements.

DATES: Deadline for Intents to Apply:
April 30, 2001.

Proposal Submissions Deadline: May
31, 2001.

FOR FURTHER INFORMATION CONTACT:
Denise Mulholland, (202) 564—-3471.

SUPPLEMENTARY INFORMATION: This
solicitation notice falls under the
authority of section 103 of the Clean Air
Act. The Catalog of Federal Domestic
Assistance number for this notice is
66.606.

Contents by Section

I. Eligible Entities

1I. Background

III. Overview and Deadlines
IV. Funding Issues

V. Selection Criteria

VI. Evaluation and Selection
VII. Proposals

VIIL Other Items of Interest
IX. How to Apply

I. Eligible Entities

Organizations being targeted for
cooperative agreements include but are
not limited to state environmental
agencies, energy offices, economic
development agencies, and public
utility commissions. 501(c)(4) entities
and profit-makers are not eligible.
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II. Background

State governments will be affected by
the environmental impacts of climate
change. This Request for Proposals
(RFP) will enable state authorities : (1)
To understand the magnitude and
sources of their GHG emissions
(inventories—Phase I); and (2) to
evaluate, and ultimately implement,
policies, technologies and programs that
reduce GHG emissions while providing
economic and environmental (e.g. clean
air) benefits (mitigation plans—Phase
I0).

For state agencies, changes in climate
are likely to make protection of the
public’s health, environment and
economy more difficult. Increased
temperatures during the summer are
expected to increase the number of
ozone exceedances, increase wetland
losses through sea level rise, affect
ecosystems and impact water resources
through changes in precipitation
amounts and seasonality. Changes in
climate are expected to contribute to
increases in heat-related deaths brought
on by hotter summers and more or
longer heat waves, encourage the
proliferation and migration of disease-
carrying mosquitoes and increase the
incidence of infectious diseases such as
encephalitis, malaria, and dengue. From
an economic perspective, changes in
climate are expected to have their
greatest impact on economies based on
natural resources, such as agriculture
and forestry, as well as recreation and
tourism. Changes in climate, because of
the likelihood of more extreme weather
events, threaten state and regional
business sectors and infrastructure, such
as roadways, bridges, storm sewers,
flood control levees and water supplies.

Current state policies directly affect
many sources of GHG emissions, for
example, through control of
transportation, land use, solid waste
disposal, building codes and
procurement practices. This control is
exercised, for example, by promulgating
and enforcing regulations, collecting
revenues and establishing utility
guidelines. States therefore have the
opportunity to reduce GHG emissions
while capitalizing on the co-benefits of
GHG mitigation actions. Among the co-
benefits are creating jobs, developing
new markets for environmental
technologies, improving air quality,
protecting public health, reducing
energy costs, reducing landfill costs, etc.

Therefore, EPA’s State and Local
Capacity Building Branch seeks to
support up to 10 state governments with
the voluntary development of programs
to identify and/or analyze GHG
emissions and mitigation options.

Through this Notice, EPA seeks
proposals for greenhouse gas inventories
and mitigation plans to complement
existing inventories and plans. Thirty-
five states * and Puerto Rico have
prepared or are in the process of
preparing baseline GHG emission
inventories by gas and source; EPA
provides guidance for preparing
inventories (available online at http://
www.epa.gov/ttnchiel/eiip/techreport/
volume08/index.html ). Samples of
these inventories are online at http://
yosemite.epa.gov/globalwarming/
ghg.nsf/emissions/
StateAuthoredInventories. Inventories
are the foundation for analyzing
mitigation options and developing a
state action plan. Twenty-six states 2
and Puerto Rico have completed or are
preparing state action plans; EPA
provides a guidance book for preparing
action plans (available online at http://
www.epa.gov/globalwarming/
publications/reference/stateguidance/
index.html). Samples of these action
plans are available online at: http://
yosemite.epa.gov/globalwarming/
ghg.nsf/actions/StateActionPlans. In
order to broaden the base of information
available about state greenhouse gas
emissions and potential mitigation
options, OAP will give priority to
proposals for inventories and action
plans that do not duplicate existing
work and that do incorporate clean air
and other co-benefits.

III. Overview and Deadlines

A. Overview

In today’s Notice, OAP is soliciting
proposals for state greenhouse gas
inventories and mitigation plans. These
will enable states to understand the
magnitude and sources of their GHG
emissions and to evaluate, and
eventually implement, voluntary
programs to reduce those emissions
while achieving economic and
environmental co-benefits. OAP is
particularly interested in proposals that
result in new partnerships, involve an
array of state agencies and stakeholders,

1Current Phase I states: Alabama, California,
Colorado, Connecticut, Delaware, Florida, Georgia,
Hawaii, Illinois, Indiana, Iowa, Kansas, Kentucky,
Maine, Maryland, Massachusetts, Minnesota,
Mississippi, Missouri, Montana, Nevada, New
Hampshire, New Jersey, New Mexico, New York,
North Carolina , Oregon, Pennsylvania, Rhode
Island, Tennessee, Utah, Vermont, Virginia,
Washington and Wisconsin.

2 Current Phase II states: Alabama, California,
Colorado, Delaware, Hawaii, Illinois, Iowa,
Kentucky, Maine, Maryland, Massachusetts,
Minnesota, Missouri, Montana, New Jersey, New
Hampshire, New Mexico, New York, North
Carolina, Oregon, Pennsylvania, Tennessee, Utah,
Vermont, Washington and Wisconsin.

and address the links between clean air
and climate change.

Interested persons can obtain copies
of this solicitation at no charge by
accessing EPA’s Global Warming
website at: http://www.epa.gov/
globalwarming/visitorcenter/
decisionmakers/index.html

B. Deadlines

In order to efficiently manage the
selection process, the Office of
Atmospheric Programs requests that an
informal “Intent to Apply’’ be submitted
by April 30, 2001. (Please provide
project title or subject and email address
and indicate if you plan to take part in
either of the informational conference
calls). An “Intent to Apply” simply
states in the form of e-mail, phone, or
fax that your organization intends to
submit a proposal to be received by the
deadline. Submitting an “Intent to
Apply”’ does not commit an
organization to submit a proposal. The
“Intent to Apply” is an optional
submission; those not submitting an
“Intent to Apply” may still apply by the
deadline.

The deadline for submitting
completed proposals (original and one
copy) is May 31, 2001. (Instructions for
submitting Intents to Apply and
Proposals are found in section IX
below.) The Office of Atmospheric
Programs expects to complete the
Evaluation/Selection process and make
recommendations to the grants office in
July 2001. Applicants will be notified if
they have been recommended for
funding by July 31, 2001. Agreements
will be issued in August/September,
2001.

To ensure that every agency interested
in participation has an opportunity to
gain any needed additional information
useful to the application process, OAP
has scheduled two sets of conference
calls. The first pair of calls is primarily
intended to help agencies decide
whether this competition is appropriate
for them prior to the deadline for
submitting an Intent to Apply. The
second pair of calls is intended to assist
agencies with questions about the
proper completion and submission of
their proposals. The content of the calls
is entirely dependent upon the
questions asked. The dates and times of
these calls, with the call-in phone
numbers and access codes, are:

Wednesday, April 18, from 4:00-5 p.m.,
EST (phone number: (202) 260-7280;
access code: 8901#)

Thursday, April 19, from 4:00-5 p.m.,
EST (phone number: (202) 260-7280;
access code: 8901#)
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Wednesday, May 9, from 3:00-5 p.m.,
EST (phone number: (202) 260-8330;
access code: 0765#)

Thursday, May 10, from 2:30-4:30 p.m.,
EST (phone number: (202) 260-1015;
access code 3661#)

Questions and answers from the

conference calls will be summarized

and posted as soon as possible on the

EPA Global Warming website; the

precise web location of the summaries

will be announced at http://
www.epa.gov/globalwarming/
visitorcenter/decisionmakers/
index.html.

In order to ensure that all applicants
have access to the same information, the
only forums for posing substantive
questions on the competition are these
conference calls. Except for responses to
procedural questions (e.g. due dates,

proposal formats), EPA will not provide
other assistance prior to final
submission of applications.

IV. Funding Issues

For FY01, approximately $250,000 in
funding will be available for
approximately 4 to 10 cooperative
agreements to develop climate activities
at the state levels. The two focuses of
cooperative agreements for FY01 are:

* Greenhouse Gas Emission
Inventories for the year 1990 and the
most current year for which data are
available. Funds available from EPA: up
to $25,000 per cooperative agreement; 1
to 10 cooperative agreements expected
to be awarded.

» Action Plans: analysis of
greenhouse gas mitigation options and
their co-benefits. Funds available from

EVALUATION CRITERIA

EPA: up to $75,000 per cooperative

agreement; 1 to 3 cooperative

agreements expected to be awarded.
Matching funds are not required.

V. Selection Criteria

Each eligible proposal will be
evaluated according to the criteria set
forth below. Proposals which are best
able to directly and explicitly address
the primary criteria will have a greater
likelihood of being selected as a
recipient for the assistance competition
discussed in today’s notice. Each
proposal will be rated under a points
system, with 65 points possible for
inventories and 130 points possible for
action plans.

The proposals will be ranked
according to the following criteria and
maximum point allocation:

Maximum points per
criterion for phase

Criterion
| I
Workplan, including evaluation plan and time frame, that is detailed and reasonable. This should include a clearly-
stated and appropriate DULGET ..........oi ittt ettt 20 20
Project is to be performed by state environmental agencies, energy offices, economic development agencies, and
public utility commissions or combinations of agencies. Projects by organizations that support the efforts of such
agencies will also be considered provided that there will be significant involvement of state agencies ................... 10 10
Evidence of multi-stakeholder involvement, such as the creation of a work group that will meet regularly to facilitate
ol (o] [=To AN oo 2] TSP PPPP PP 20 20
A complete and reasonable outreach plan to make the report available to the public. Coordination with other enti-
ties (non-profits, private sector, state agencies, local agencies) on an outreach plan is encouraged ..............c........ 10 10
Geographic representation. Preference will be given to areas of the country that are performing fewer activities to
reduce GHG emissions. Projects should also demonstrate sustainability after cooperative agreement funds have
DEEN EXPENUEA ...t h bbbt a e bbb e bbbt nn e 5 5
Consideration of clean air benefits (SO2, NOx, particulate matter, volatile organics, CO, Os, etc) resulting from
greenhouse gas mitigation options. Inclusion of co-benefits information in education and outreach efforts ............. N/A 10
Calculation of potential GHG emission reductions and other co-benefits such as jobs created or energy savings.
Calculations should include annual benefits by completion date of project, by the year 2010 and by the year
2020. Support documentation must be submitted and should define and justify assumptions (e.g., market pene-
LU0 I £ L (=TS IO T ST TP U PPV OPPTPUPTPPRPRPPPIO N/A 20
Mechanism to monitor and report annual recommendations/results (tons, economic benefits, outreach results, etc)
AftEr the PrOJECE ENAS ...ttt b e bt e bttt ekt e e bt e sh et e et e e bt e bt e sbe e e be e nan e tee e N/A 15
Completion of Phase | for 1990 and most current year GHG data is available N/A 20
TOtal POINES POSSIDIE ..ottt e ettt e a et e ek bt e e sk bt e e aabb e e e ahb e e e e bbe e e eabb e e e smbseeeaanbeeeabneeeane 65 130

VI. Evaluation and Selection

Each proposal will be evaluated by a
team chosen to address a full range of
climate change and air quality concerns
and EPA program expertise. The team
will base its evaluation solely on the
criteria identified in this Notice.
Completed evaluations will be referred
to a Selection Committee of OAP
managers who are responsible for final
selection. Applicants will be notified
promptly after this process regarding
their proposal’s status.

Proposals will be reviewed and
agreements will be issued according to
the following schedule:

RFP issued: April 4, 2001.

Intent to Apply: April 30, 2001.

Proposals deadline: May 31, 2001.

Review: June 2001.

Recommendations: July 2001.

Notification letters mailed: by July 31,
2001.

Agreements issued: August—
September 2001.

VII. Proposals

The proposal must be submitted with
the completed federal grant application
forms and be a maximum of fifteen (15)
pages (no less than 1.5 line spacing, no
less than 12 pt font, 1 inch margins),
excluding federal forms. The complete
grants application package can be

downloaded from: http://www.epa.gov/

region4/grantpgs/grants.htm. The
proposal should conform to the
following outline:

1. Title

2. Applicant (Organization) and contact
name, phone number, fax and e-mail
address

. Summary of funds requested from EPA

4. Project period: beginning and ending dates
(for planning purposes, applicants should
assume funds will be available in August
or September 2001). Projects must be
completed within two years of award date.

. Project purpose: goals and objectives

6. Supporting and/or coordinating agencies

and private sector parties and their roles
Previous or current climate change

activities and their status.

w

[$2)

N
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8. Outreach and education plan and
participants

9. Description of results and products

10. Methods for calculating GHG emission
reductions and economic and
environmental co-benefits, including clean
air benefits (Phase II only)

11. Project evaluation plan—including
mechanism for monitoring and reporting
future results (Phase II only) on an annual
basis

12. Workplan—The narrative workplan
should not exceed 5 pages and should
include:

(a) detailed description of all tasks;
(b) dates of initiation and completion;
(c) products and deliverables; and

(d) proposed budget for each task

13. Report Schedule: Acknowledgement of
quarterly report requirement (schedule
established by EPA) and planned final
report submission date

14. Budget: provide a budget for the
following categories:

—Personnel

—Fringe Benefits

—Contractual Costs

—Travel

—Equipment

—Supplies

—Other

—Total Direct Costs

—Total Indirect Costs: must include
documentation of accepted indirect rate

—Total Cost

VIII. Other Questions

1. Does this funding expire at the end
of Fiscal Year 20017 Will two year
projects be considered?

Funding does not expire at the end of
fiscal year 2001. The budget and cost
estimates for two year projects should
indicate what will be accomplished in
each of the first and second years. The
total amount of the grant does not
change if the project period extends
beyond two years.

2. May an eligible organization submit
more than one proposal?

No. Organizations may receive
funding for the development of either an
inventory or an action plan, but not

both.

3. May an eligible organization resubmit
a proposal which was previously
submitted to another competition for
funding, but was not selected?

Yes.

IX. How To Apply

Intents to Apply may take the form of
email, fax, or phone call to the program
contact, Denise Mulholland, (address
listed below; phone: (202) 564-3471;
fax: (202) 565—2095; email:
mulholland.denise@epa.gov.) Please
include organization, contact, phone

and project title and indicate if you plan
to take part in one of the conference
calls.

Please submit informal intents to
apply by April 30, 2001. (Remember, the
Intent to Apply is not required and will
have no bearing on the judging process,
we encourage it for the benefit of our
planning process only. Submission of
the Intent to Apply does not commit the
applicant to submit a proposal.)
Submission of an Intent to Apply or a
proposal does not guarantee funding.
EPA reserves the right to reject all
applications and make no awards.

Completed Application Packages
must be postmarked or received by
regular or express mail on or before
midnight May 31, 2001. Please provide
an original and one copy. The
application package should be
submitted to Denise Mulholland at the
following address: Mailing Address:
OAR Office of Atmospheric Programs,
State and Local Capacity Building
Branch, U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW (Mailcode 6205]), Washington, DC
20460.

Shipping Address: OAR Office of
Atmospheric Programs, State and Local
Capacity Building Branch, U.S.
Environmental Protection Agency, 501
3rd St., NW., room 276, Washington, DC
20460.

Deadline for Completed Final
Proposals must be received or
postmarked no later than midnight on
May 31, 2001.

Authority: 42 U.S.C. 1875(b).

Dated: March 30, 2001.
Paul Stolpman,

Director, Office of Atmospheric Programs,
Office of Air and Radiation, Environmental
Protection Agency.

[FR Doc. 01-8496 Filed 4-5-01; 8:45 am]

BILLING CODE 6560-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6963-7]

National and Governmental Advisory
Committees to the U.S. Representative
to the Commission for Environmental
Cooperation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Public Law
92-463), the U.S. Environmental
Protection Agency (EPA) gives notice of

a meeting of the National Advisory
Committee (NAC) and Governmental
Advisory Committee (GAC) to the U.S.
Representative to the North American
Commission for Environmental
Cooperation (CEC).

The National and Governmental
Advisory Committees advise the
Administrator of the EPA in her
capacity as the U.S. Representative to
the Council of the North American
Commission on Environmental
Cooperation. The Committees are
authorized under Articles 17 and 18 of
the North American Agreement on
Environmental Cooperation (NAAEG),
North American Free Trade Agreement
Implementation Act, Public Law 103—
182 and as directed by Executive Order
12915, entitled ‘“Federal
Implementation of the North American
Agreement on Environmental
Cooperation.” The Committees are
responsible for providing advice to the
U.S. Representative on a wide range of
strategic, scientific, technological,
regulatory and economic issues related
to implementation and further
elaboration of the NAAEC. The National
Advisory Committee consists of 12
representatives of environmental groups
and non-profit entities, business and
industry, and educational institutions.
The Governmental Advisory Committee
consists of 12 representatives from state,
local and tribal governments.

The Committees are meeting to
discuss issues that the U.S. Government
should consider as it prepares for the
annual North American Commission for
Environmental Cooperation Council of
Ministers Session.

DATES: The Committee will meet on
Thursday, May 3, 2001 from 9 a.m. to

5 p.m., and on Friday, May 4, 2001 from
8:30 a.m. to 3 p.m.

ADDRESSES: The meeting will be held at
the DoubleTree Hotel, 1515 Rhode
Island Avenue NW., Washington, DC.
The meeting is open to the public, with
limited seating on a first-come, first-
served basis.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Joyce, Designated Federal Officer,
U.S. EPA, Office of Cooperative
Environmental Management, at (202)
564-9802.

Dated: March 27, 2001.
Mark N. Joyce,

Designated Federal Officer.
[FR Doc. 01-8482 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-50884; FRL-6776-6]
Experimental Use Permit; Receipt of

Application for Extension/Expansion of
an EUP for Bollgard Il Cotton

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of an application 524-EUP-89, Bollgard
II Cotton from Monsanto Company
requesting an experimental use permit
(EUP) extension/expansion for the
plant-pesticide Bacillis thuringiensis
Cry2Ab protein and the genetic material
necessary for its production in cottton
(Vector GHBK11). The Agency has
determined that the application may be
of regional and national significance.
Therefore, in accordance with 40 CFR
172.11(a), the Agency is soliciting
comments on this application.

DATES: Comments, identified by docket
control number OPP-50884, must be
received on or before May 7, 2001.
ADDRESSES: Comments and data may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPP-50884 in the subject line on the
first page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Willie H. Nelson, Biopesticides
and Pollution Prevention Division
(7511C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308—-8682; e-mail address:
nelson.willie@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to those persons interested in
plant-pesticides or those persons who
are or may be required to conduct
testing of chemical substances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), or the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action

to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-50884. The official record consists
of the documents specifically referenced
in this action, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-50884 in the
subject line on the first page of your
response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information

and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-50884. Electronic
comments may also be filed online at
many Federal Depository Libraries.

D. How Should I Handle CBI That I
Want to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.
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5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Background

Monsanto Company, 700 Chesterfield
Parkway, Saint Louis, Missouri 63198
has requested an extension/expansion of
an existing EUP for the plant-pesticide
Bacillus thuringiensis Cry2Ab insect
control protein and the genetic material
necessary for its production in cotton
(Vector GHBK11).

Monsanto Company has requested an
extension/expansion of the existing EUP
(524-EUP-89, Bollgard II Cotton) to test
6,200 acres for Alabama, Arizona,
Arkansas, California, Florida, Georgia,
Louisiana, Mississippi, Missouri, New
Mexico, North Carolina, Oklahoma,
Puerto Rico, South Carolina, Tennessee,
Texas, and Virginia for May 2001 to
May 2002.

Cotton seed grown during the EUP is
not to be used for food or feed.
However, Monsanto Company has
indicated that they intend to apply for
a tolerance exemption for the Cry2Ab
protein in cotton. Currently, the EUP
approval is a crop destruct for Cry2Ab
Bt cotton (524-EUP-89).

III. What Action is the Agency Taking?

Following the review of the Monsanto
application and any comments and data
received in response to this notice, EPA
will decide whether to issue or deny the
EUP request for this EUP program, and
if issued, the conditions under which it
is to be conducted. Any issuance of an
EUP will be announced in the Federal
Register.

IV. What is the Agency’s Authority for
Taking this Action?

The Agency’s authority for taking this
action is under FIFRA section 5.

List of Subjects

Environmental protection,
Experimental use permits.

Dated: March 26, 2001.
Phil Hutton,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 01-8485 Filed 4—5-01; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6962-7]

Proposed Settlement Under Section
122(h) of the Comprehensive
Environmental Response,
Compensation and Liability Act of 1980
(CERCLA), as Amended, Southern
Cross Superfund Site, Hazelwood,
Missouri

AGENCY: Environmental Protection
Agency.

ACTION: Notice, request for public
comment.

SUMMARY: The Environmental
Protiection Agency (EPA) is proposing
to enter into an administrative
settlement to resolve claims under the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980 (CERCLA), as amended 42
U.S.C. 9622(h). This settlement is
intended to resolve the liability of the
Chromalloy American Corporation for
response costs incurred at the Southern
Cross Superfund Site, 143 McDonnell
Boulevard in Hazelwood, St. Louis
County, Missouri.

DATES: Written comments must be
provided on or before May 7, 2001.

ADDRESSES: Comments should be
addressed to Steven L. Sanders,
Assistant Regional Counsel, Office of
Regional Counsel, United States
Environmental Protection Agency,
Region VII, 901 North 5th Street, Kansas
City, Kansas 66101 and should refer to:
In the Matter of Southern Cross Lumber
Company Superfund Site, EPA Docket
No. CERCLA—-07-2001-0009.

The proposed administrative cost
recovery settlement may be examined in
person at the United States
Environmental Protection Agency,
Region VII, 901 North 5th Street, Kansas
City, Kansas 66101. A copy of the
proposed settlement may be obtained
from Kathy Robinson, Regional Hearing
Clerk, EPA Region VII, 901 North 5th
Street, Kansas City, Kansas 66101,
telephone (913) 551-7567.

FOR FURTHER INFORMATION CONTACT:
Steven L. Sanders, Assistant Regional

Counsel, Office of Regional Counsel,
EPA Region VII, 901 North 5th Street,

Kansas City, Kansas 66101, telephone
(913) 551-7010.

Dated: March 26, 2001.
Michael J. Sanderson,

Director, Superfund Division, U.S. EPA,
Region VIL

[FR Doc. 01-8481 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-59374; FRL-6768-8]

Approval of Test Marketing Exemption
for a Certain New Chemical

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME 01-02. The test marketing
conditions are described in the TME
application and in this notice.

DATES: Approval of this TME is effective
January 31, 2001.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Director, Office of
Program Management and Evaluation,
Office of Pollution Prevention and
Toxics (7401), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
David Schutz, New Chemicals Prenotice
Branch, Chemical Control Division
(7405), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 260—8994; e-mail address:
schutz.david@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

This action is directed in particular to
the chemical manufacturer and/or
importer who submitted the TME to
EPA. This action may, however, be of
interest to the public in general. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.
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II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-59374. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Mall Rm. B-607, Waterside
Mall, 401 M St., SW., Washington, DC.
The Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number of the
Center is (202) 260-7099.

III. What is the Agency’s Authority for
Taking this Action?

Section 5(h)(1) of TSCA and 40 CFR
720.38 authorizes EPA to exempt
persons from premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes, if the Agency finds
that the manufacture, processing,
distribution in commerce, use, and
disposal of the substances for test
marketing purposes will not present an
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test

marketing activity will not present an
unreasonable risk of injury.

IV. What Action is the Agency Taking?

EPA approves the above-referenced
TME. EPA has determined that test
marketing the new chemical substance,
under the conditions set out in the TME
application and in this notice, will not
present any unreasonable risk of injury
to health or the environment.

V. What Restrictions Apply to this
TME?

The test market time period,
production volume, number of
customers, and use must not exceed
specifications in the application and
this notice. All other conditions and
restrictions described in the application
and in this notice must also be met. In
particular, the submitter agreed that any
activity involving potential exposure to
dry powdered material would be
minimized by use of a NIOSH-approved,
full face, positive pressure, air-supply
respirator.

TME-01-02.

Date of Receipt: November 3, 2000.

Notice of Receipt: December 12, 2000
65FR239 p 77627.

Applicant: llford Imaging USA.

Chemical: (G) copper complex with
sulfonated azo dye, sodium salt.

Use: Dye for inkjet printer ink.

Production Volume: 75 kg/yr.

Number of Customers: 5.

Test Marketing Period: 365 days,
commencing on first day of commercial
manufacture.

The following additional restrictions
apply to this TME. A bill of lading
accompanying each shipment must state
that the use of the substance is restricted
to that approved in the TME. In
addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or
copying in accordance with section 11
of TSCA:

1. Records of the quantity of the TME
substance produced and the date of
manufacture.

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Gopies of the bill of lading that
accompanies each shipment of the TME
substance.

VI. What was EPA’s Risk Assessment
for this TME?

EPA identified no significant
environmental concerns for the test
market substance. EPA did identify a
possibility of toxicity to workers from
inhalation of powdered substance, but
they were mitigated by the submitter’s

agreement that any activity involving
potential exposure to dry powdered
material would be minimized by use of
a NIOSH-approved, full face, positive
pressure, air-supply respirator.
Therefore, the test market activities will
not present any unreasonable risk of
injury to human health or the
environment.

VII. Can EPA Change Its Decision on
this TME in the Future?

Yes. The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
that comes to its attention cast
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to
human health or the environment.

List of Subjects
Environmental protection, Test
marketing exemptions.

Dated: January 31, 2001.

Rebecca S. Cool,
Chief, New Chemicals Prenotice Branch,
Office of Pollution Prevention and Toxics.

[FR Doc. 01-8486 Filed 4-5—01; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-59375; FRL-6777-2]

Approval of Test Marketing Exemption
for a Certain New Chemical

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME-01-08. The test marketing
conditions are described in the TME
application and in this notice.
DATES: Approval of this TME is effective
March 14, 2001.
FOR FURTHER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Director, Office of
Program Management and Evaluation,
Office of Pollution Prevention and
Toxics (7401), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
David Schutz, New Chemicals Notice
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Management Branch, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 260-8994; e-
mail address: Schutz.David@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

This action is directed in particular to
the chemical manufacturer and/or
importer who submitted the TME to
EPA. This action may, however, be of
interest to the public in general. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-59375. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Mall Rm. B-607, Waterside
Mall, 401 M St., SW., Washington, DC.
The Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal

holidays. The telephone number of the
Center is (202) 260-7099.

ITI. What is the Agency’s Authority for
Taking this Action?

Section 5(h)(1) of TSCA and 40 CFR
720.38 authorize EPA to exempt persons
from premanufacture notification (PMN)
requirements and permit them to
manufacture or import new chemical
substances for test marketing purposes,
if the Agency finds that the
manufacture, processing, distribution in
commerce, use, and disposal of the
substances for test marketing purposes
will not present an unreasonable risk of
injury to health or the environment.
EPA may impose restrictions on test
marketing activities and may modify or
revoke a test marketing exemption upon
receipt of new information which casts
significant doubt on its finding that the
test marketing activity will not present
an unreasonable risk of injury.

IV. What Action is the Agency Taking?

EPA approves the above-referenced
TME. EPA has determined that test
marketing the new chemical substance,
under the conditions set out in the TME
application and in this notice, will not
present any unreasonable risk of injury
to health or the environment.

V. What Restrictions Apply to this
TME?

The test market time period,
production volume, number of
customers, and use must not exceed
specifications in the application and
this notice. All other conditions and
restrictions described in the application
and in this notice must also be met.

TME-01-08.

Date of Receipt: December 19, 2000.

Notice of Receipt: February 9, 2001.

Applicant: CBL

Chemical: CBI-Generic: monoalkyl
quaternary ammonium salt.

Use: CBI-Generic: cleaning
hydrotrope.

Production Volume: CBIL

Number of Customers: CBI.

Test Marketing Period: CBI days,
commencing on first day of commercial
manufacture.

The following additional restrictions
apply to this TME. A bill of lading
accompanying each shipment must state
that the use of the substance is restricted
to that approved in the TME. In
addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or

copying in accordance with section 11
of TSCA:

1. Records of the quantity of the TME
substance produced and the date of
manufacture.

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Copies of the bill of lading that
accompanies each shipment of the TME
substance.

VI. What was EPA’s Risk Assessment
for this TME?

EPA identified no significant health
or environmental concerns for the test
market substance under the conditions
of negligible release identified by the
submitter. Therefore, the test market
activities will not present any
unreasonable risk of injury to human
health or the environment.

VII. Can EPA Change Its Decision on
this TME in the Future?

Yes. The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
that comes to its attention cast
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to
human health or the environment.

List of Subjects

Environmental protection, Test
marketing exemptions.

Dated: March 15, 2001.
Flora Chow,
Chief, New Chemicals Prenotice Branch,
Office of Pollution Prevention and Toxics.
[FR Doc. 01-8487 Filed 4-5 —01; 8:45 am)]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6963-8; MM-HQ-2001-0017]

Clean Water Act Class Il: Proposed
Administrative Settlement, Penalty
Assessment and Opportunity to
Comment Regarding XO
Communications, Inc.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has entered into a
consent agreement with XO
Communications, Inc. to resolve
violations of the Clean Water Act
(“CWA”), and its implementing
regulations. XO failed to prepare Spill
Prevention Control and Countermeasure
(“SPCC”) plans for three (3) facilities
where they stored diesel oil in above
ground tanks. EPA, as authorized by
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CWA section 311(b)(6), 33 U.S.C.
1321(b)(6), has assessed a civil penalty
for these violations. The Administrator,
as required by CWA section
311(b)(6)(C), 33 U.S.C. 1321(b)(6)(C), is
hereby providing public notice of, and
an opportunity for interested persons to
comment on, this consent agreement
and proposed final order.

DATES: Comments are due on or before
May 7, 2001.

ADDRESSES: Mail written comments to
the Enforcement & Compliance Docket
and Information Center (2201A), Docket
Number EC-2001-004, Office of
Enforcement and Compliance
Assurance, U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Mail Code 2201A,
Washington, DC 20460. (Comments may
be submitted on disk in WordPerfect 8.0
or earlier versions.) Written comments
may be delivered in person to:
Enforcement and Compliance Docket
Information Center, U.S. Environmental
Protection Agency, Rm. 4033, Ariel Rios
Bldg., 1200 Pennsylvania Avenue, NW.,
Washington, DC. Submit comments
electronically to docket.oeca@epa.gov.
Electronic comments may be filed
online at many Federal Depository
Libraries.

The consent agreement, the proposed
final order, and public comments, if
any, may be reviewed at the
Enforcement and Compliance Docket
Information Center, U.S. Environmental
Protection Agency, Rm. 4033, Ariel Rios
Bldg., 1200 Pennsylvania Avenue, NW.,
Washington, DC. Persons interested in
reviewing these materials must make
arrangements in advance by calling the
docket clerk at 202-564—-2614. A
reasonable fee may be charged by EPA
for copying docket materials.

FOR FURTHER INFORMATION CONTACT: Beth
Cavalier, Multimedia Enforcement
Division (2248-A), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone (202) 564-3271; fax: (202)
564—9001; e-mail:
cavalier.beth@epa.gov.

SUPPLEMENTARY INFORMATION: Electronic
Copies: Electronic copies of this
document are available from the EPA
Home Page under the link “Laws and
Regulations” at the Federal Register—
Environmental Documents entry (http:/
/www.epa.gov/fedrgstr).

I. Background

XO Communications, Inc., a
telecommunications company
incorporated in the State of Delaware
and located at 11111 Sunset Hills Road,
Reston, Virginia 20190, failed to prepare
SPCC plans for three facilities. XO

Communications, Inc. disclosed,
pursuant to the EPA “Incentives for
Self-Policing: Discovery, Disclosures,
Correction and Prevention of
Violations” (“Audit Policy”), 60 FR
66706 (December 22, 1995), that they
failed to prepare SPCC plans for three
facilities where they stored diesel oil in
above ground storage tanks, in violation
of the CWA section 311(b)(3) and 40
CFR part 112. EPA determined that XO
met the criteria set out in the Audit
Policy for a 100% waiver of the gravity
component of the penalty. As a result,
EPA waived the gravity based penalty
($12,000) and proposed a settlement
penalty amount of two hundred and
twenty-two ($222). This is the amount
of the economic benefit gained by XO,
attributable to their delayed compliance
with the SPCC regulations. XO
Communications, Inc. has agreed to pay
this amount in civil penalties. EPA and
XO negotiated and signed an
administrative consent agreement,
following the Consolidated Rules of
Procedure, 40 CFR 22.13, on March 19,
2001 (In Re: XO Communications, Inc.,
Docket No. MM-HQ-2001-0017). This
consent agreement is subject to public
notice and comment under CWA section
311(b)(6), 33 U.S.C. 1321(b)(6).

Under CWA section 311(b)(6)(A), 33
U.S.C. 1321 (b)(6)(A), any owner,
operator, or person in charge of a vessel,
onshore facility, or offshore facility from
which oil is discharged in violation of
the CWA section 311(b)(3), 33 U.S.C.
1321 (b)(3), or who fails or refuses to
comply with any regulations that have
been issued under CWA section 311(j),
33 U.S.C. 1321(j), may be assessed an
administrative civil penalty of up to
$137,500 by EPA. Class II proceedings
under CWA section 311(b)(6) are
conducted in accordance with 40 CFR
part 22.

The procedures by which the public
may comment on a proposed Class II
penalty order, or participate in a Clean
Water Act Class II penalty proceeding,
are set forth in 40 CFR 22.45. The
deadline for submitting public comment
on this proposed final order is May 7,
2001. All comments will be transferred
to the Environmental Appeals Board
(“EAB”’) of EPA for consideration. The
powers and duties of the EAB are
outlined in 40 CFR 22.04(a).

Pursuant to CWA section 311(b)(6)(C),
EPA will not issue an order in this
proceeding prior to the close of the
public comment period.

Dated: March 26, 2001.
David A. Nielsen,

Director, Multimedia Enforcement Division,
Office of Enforcement and Compliance
Assurance.

[FR Doc. 01-8495 Filed 4-5—-01; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6962-8]

Final Modification of the National
Pollutant Discharge Elimination
System (NPDES) General Permit for
the Eastern Portion of the Outer
Continental Shelf (OCS) of the Gulf of
Mexico (GMG280000); Corrections

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; corrections.

SUMMARY: EPA published a notice in the
Federal Register of March 14, 2001 (66
FR 14988), for the Final Modification of
the National Pollutant Discharge
Elimination System (NPDES) General
Permit for the Eastern Portion of the
Outer Continental Shelf (OCS) of the
Gulf of Mexico (GMG280000). The
document contained typographical
errors and omissions.

FOR FURTHER INFORMATION CONTACT:
William Truman, (404) 562—9457.
SUPPLEMENTARY INFORMATION:

Corrections

In the Federal Register of Wednesday,
March 14, 2001, in FR Doc. 01-6175,
make the following corrections:

1. On page 14994, the second column,
under the heading “3. Produced Water”,
the following is inserted as the third
paragraph:

“Facilities that pass six consecutive
produced water toxicity tests will be
allowed to change to a frequency of
once/every six months; otherwise
bimonthly testing shall continue”

2. On page 14996, the third column,
the first table, correct the title to read:
“4—PRODUCED WATER CRITICAL

DILUTIONS (PERCENT EFFLUENT)

FOR WATER DEPTHS OF LESS

THAN 200 METERS”.

3. On page 14998, Table 2, under the
heading “Measurement frequency” for
“Miscellaneous discharges of seawater
and freshwater to which treatment
chemicals have been added.”, correct
“1/week” to read “Once/day when
discharging”.

4. On page 14999, Table 3, under the
heading “Measurement frequency” for
“Miscellaneous discharges of seawater
and freshwater to which treatment
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chemicals have been added.”, correct
“1/week” to read “Once/day when
discharging”.

Dated: March 14, 2001.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 01-8483 Filed 4-5-01; 8:45 am]
BILLING CODE 6560-50—P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 10 a.m. on
Tuesday, April 10, 2001, to consider the
following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
Board of Directors’ meetings.

Summary reports, status reports, and
reports of actions taken pursuant to
authority delegated by the Board of
Directors.

Discussion Agenda

Memorandum re: Petition to Convert
General Counsel Opinion No. 12—
Engaged in the Business of Receiving
Deposits Other Than Trust Funds—to a
Regulation.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550—17th Street,
NW., Washington, DC.

The FDIC will provide attendees with
auxiliary aids (e.g., sign language
interpretation) required for this meeting.
Those attendees needing such assistance
should call (202) 416-2089 (Voice);
(202) 416-2007 (TTY), to make
necessary arrangements.

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Executive
Secretary of the Corporation, at (202)
898-6757.

Dated: April 3, 2001.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
[FR Doc. 01-8632 Filed 4-4—01; 1:14 pm]
BILLING CODE 6714-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than April 30, 2001.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri
63166—2034:

1. Rockhold Bancorp, Kirksville,
Missouri; to acquire 25 percent of the
voting shares of Rockhold Bancorp,
Kirksville, Missouri, and thereby
indirectly acquire voting shares of La
Plata Bancshares, Inc., La Plata,
Missouri, and La Plata State Bank, La
Plata, Missouri.

Board of Governors of the Federal Reserve
System, April 2, 2001.
Robert deV. Frierson
Associate Secretary of the Board.
[FR Doc. 01-8450 Filed 4-5—-01; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than April 20, 2001.

A. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consumer
Regulation Group) 101 Market Street,
San Francisco, California 94105-1579:

1. Wells Fargo & Company, San
Francisco, California; to acquire ACO
Brokerage Holdings Corporation,
Chicago, Illinois, and its subsidiaries,
and thereby engage in providing
investment and financial advisory
services, pursuant to § 225.28(b)(6) of
Regulation Y; employee benefits
consulting services, pursuant to §
225.28(b)(9)(ii) of Regulation Y;
insurance agency activities, pursuant to
§ 225.28(b)(11)(vii) of Regulation Y; and
data processing, pursuant to §
225.28(b)(14) of Regulation Y.

Board of Governors of the Federal Reserve
System, April 2, 2001.
Robert deV. Frierson
Associate Secretary of the Board.
[FR Doc. 01-8451 Filed 4-5-01; 8:45 am]
BILLING CODE 6210-01-S
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FEDERAL RESERVE SYSTEM

Government in the Sunshine Meeting
Notice

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10 a.m., Wednesday,
April 11, 2001.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202—-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Dated: April 4, 2001.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 01-8633 Filed 4-4-01; 1:14 pm)]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-22-01]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639—7090. Send written
comments to CDC, Desk Officer, Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

Health Hazard Evaluations/Technical
Assistance and Emerging Problems
(OMB No. 0920-0260)—Extension—
National Institute for Occupational
Safety and Health (NIOSH), Centers for
Disease Control and Prevention (CDC).
In accordance with its mandates under
the Occupational Safety and Health Act
of 1970 and the Federal Mine Safety and
Health Act of 1977, the National
Institute for Occupational Safety and
Health (NIOSH) responds each year to
approximately 400 requests for health
hazard evaluations to identify potential
chemical, biological, or physical
hazards at the workplace.

Approximately half of these requests
require that NIOSH conduct a short-
term field study to adequately address
the issues raised by the requester. Since

1970, more than 10,000 of these studies
have been completed. The main purpose
of these studies is to help employers
and employees identify and eliminate
occupational health hazards. Ninety-five
percent of these investigations respond
to specific requests for assistance from
employers, employees, employee
representatives, or other government
agencies. The remaining investigations
are short-term field investigations
initiated by NIOSH because it received
information that a chemical, biological
or physical agent may be hazardous to
workers. In these investigations, NIOSH
determines whether the issue warrants
more detailed studies. Approximately
fifty percent of the field investigations
involve interviews or the administration
of a questionnaire to the workers. Each
questionnaire is specific to that
workplace and its suspected diseases
and/or hazards; however, questionnaires
are derived from standard medical
evaluation techniques. NIOSH
distributes interim and final reports of
the investigations, excluding personal
identifiers, to requesters, employers,
employee representatives, the
Department of Labor (OSHA and
MSHA) and, as appropriate, other state
and federal agencies. Following the
completion of field investigations,
NIOSH administers follow-back
questionnaires to employer and
employee representatives at the
workplace to assess program
effectiveness and identify areas for
improvement. Because of the large
number of investigations conducted
each year, the need to respond quickly
to requests for assistance and the
diverse nature of these investigations,
NIOSH requests clearance for data
collection in these investigations. The
estimated annual burden hours are
4,093.

Number of Avg. burden
Respondents rglsurgﬁggr?tfs responses per | per response
p respondent (in hours)

Employees (initial INTEIVIEWS) .....cciiiiieiiiieesiiie e criee et s e s e s e et e e st e e e s e e e snseeeensaeeennreeen 4,200 1 15/60
Employees (questionnaires interviews) 5.250 1 30/60
Employees (follow-back questionnaires) 500 11 10/60
11 15/60

21 15/60

Employees (follow-back qUESHIONNAIIES) ........ooiiuiiiiiiiiiiiiee e 200 11 10/60
21 15/60

1 (Year 1)
2 (Year 2)
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Dated: March 30, 2001.
Nancy E. Cheal,

Acting Associate Director for Policy,
Planning, and Evaluation, Centers for Disease
Control and Prevention (CDC).

[FR Doc. 01-8458 Filed 4—-5—01; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Developmental Disabilities
Protection and Advocacy Statement of
Objectives and Priorities.

OMB No.: 0980-0270.

Description: Required by federal
statute and regulation. Each State
Protection and Advocacy System must

ANNUAL BURDEN ESTIMATES

prepare and submit to public comment
a Statement of Objectives and Priorities
(SOP). The final version of this SOP for
the coming fiscal year is submitted to
ADD. The information in the SOP will
be aggregated into a national
prospective profile of where Protection
and Advocacy systems are going. It will
provide ADD with an overview of
program direction, and permit ADD to
track accomplishments against
objectives/targets, permitting the
formulation of technical assistance and
compliance with GPRA.

Respondents: State and Tribal
Government.

Number of Average
Number of Total
Instrument responses per | burden hours
respondents repsponderF\)t per response burden hours
P&A SOP et a e be e e nans 57 1 44 2,508
Estimated Total Annual BUurden HOUIS ........cuuiiiiiiiiiiiiiiec i | eeveeesiiiiieneeesniis | eeeviiienseessssninnes | aovrveeresssessssneens 2,508

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Information Services,
370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)

ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: April 2, 2001.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 01-8456 Filed 4—-5—-01; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Developmental Disabilities
Protection & Advocacy Program
Performance Report.

ANNUAL BURDEN ESTIMATES

OMB No.: 0890-0160.

Description: Required by federal
statute. Each State Protection and
Advocacy System must prepare and
submit a Program Performance Report
for the preceding fiscal year of activities
and accomplishments and of conditions
in the State. The information in the
Annual Report will be aggretated into a
national profile of Protection and
Advocacy Systems. It will also provide
ADD with an overview of program
trends and achievements and will
enable ADD to respond to
administration and congressional
requests for specific information on
program activities. This information
will also be used to submit an Annual
Report to Congress as well as to comply
with requirements in GPRA.

Respondents: State and Tribal
Governments.

Number of Average
Instrument rglsunggg;r?tfs responses per | burden hours Tot%lolalgden
p respondent per response
P&A PPR .ottt 57 1 44 2,508
Estimated Total Annual Burden HOUIS ..........cccoovvieiiiieiiiice e 2,508
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In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Information Services,
370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d) was
to minimize the burden of the collection
of information on respondents,
including through the use of automated
collection techniques or other forms of
information technology. Consideration
will be given to comments and
suggestions submitted within 60 days of
this publication.

Dated: April 2, 2001.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 01-8547 Filed 4-5-01; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 01D-0131]

Guidance for Hospitals, Nursing

Homes, and Other Health Care
Facilities; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance document
entitled “Guidance for Hospitals,
Nursing Homes, and Other Health Care
Facilities.” This guidance is intended to
alert hospitals, nursing homes, and
other health care facilities of the
potentially fatal hazards of medical gas
mixups. This guidance makes
recommendations that will help

hospitals, nursing homes, and other
health care facilities avoid the injuries
and fatalities that have resulted from
medical gas mixups.

DATES: Submit written comments on the
guidance by July 5, 2001. General
comments on agency guidance
documents are welcome at any time.
ADDRESSES: Submit written requests for
single copies of this guidance to the
Drug Information Branch (HFD-210),
Center for Drug Evaluation and
Research, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. Send one self-
addressed adhesive label to assist that
office in processing your requests.
Submit written comments on the
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Duane S. Sylvia, Center for Drug
Evaluation and Research (HFD-325),
Food and Drug Administration, 7520
Standish PI., Rockville, MD 20855, 301—
594-0095, ext. 8, Sylviad@cder.fda.gov.
SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a guidance entitled “Guidance on
Hospitals, Nursing Homes, and Other
Health Care Facilities.” FDA has
received reports during the past 4 years
from hospitals and nursing homes
involving 7 deaths and 15 injuries to
patients who were thought to be
receiving medical grade oxygen, but
were receiving a different gas (e.g.,
nitrogen) that had been mistakenly
connected to the oxygen supply system.
As a result of these reports, FDA has
decided to alert hospitals, nursing
homes, and other health care facilities to
the potentially fatal hazards associated
with handling medical gases. The
agency also is making recommendations
that should help health care facilities
avoid the tragedies that result from
medical gas mixups.

Because of the potential danger to the
public health of medical gas mixups,
this guidance is being issued as a Level
1 guidance for immediate
implementation, consistent with FDA’s
good guidance practices regulation (21
CFR 10.115; 65 FR 56468, September 19,
2000). As with other Level 1 guidances
for immediate implementation, the
agency is soliciting comments from the
public. This guidance represents the
agency’s current thinking on how to
avoid potentially fatal medical gas
mixups. It does not create or confer any
rights for or on any person and does not
operate to bind FDA or the public. An

alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may submit written
comments on the guidance to the
Dockets Management Branch (address
above). Two copies of any comments are
to be submitted, except that individuals
may submit one copy. Comments are to
be identified with the docket number
found in brackets in the heading of this
document. The guidance and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

III. Electronic Access
Persons with access to the Internet
may obtain the document at http://
www.fda.gov/cder/guidance/index.htm.
Dated: March 29, 2001.
Ann M. Witt,
Acting Associate Commissioner for Policy.
[FR Doc. 01-8474 Filed 4-5—-01; 8:45 am|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-2248]

International Cooperation on
Harmonisation of Technical
Requirements for Approval of
Veterinary Medicinal Products (VICH);
Final Guidances Entitled
“Effectiveness of Anthelmintics:
General Recommendations” (VICH
GL7), “Effectiveness of Anthelmintics:
Specific Recommendations for
Bovine” (VICH GL12), “‘Effectiveness
of Anthelmintics: Specific
Recommendations for Ovine” (VICH
GL13), and "‘Effectiveness of
Anthelmintics: Specific
Recommendations for Caprine” (VICH
GL14); Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of four final guidances for
industry (Nos. 90, 95, 96, and 97)
entitled “Effectiveness of
Anthelmintics: General
Recommendations” (EAGR) (VICH GL7),
“Effectiveness of Anthelmintics:
Specific Recommendations for Bovine”
(VICH GL12), “Effectiveness of
Anthelmintics: Specific
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Recommendations for Ovine” (VICH
GL13), and “Effectiveness of
Anthelmintics: Specific
Recommendations for Caprine” (VICH
GL14). These guidances have been
adapted for veterinary use by the
International Cooperation on
Harmonisation of Technical
Requirements for Approval of
Veterinary Medicinal Products (VICH).
They are intended to standardize and
simplify methods used in the evaluation
of new anthelmintics submitted for
approval to the European Union, Japan,
and the United States.

DATES: You may submit written
comments at anytime.

ADDRESSES: Copies of the final
guidances entitled ‘“Effectiveness of
Anthelmintics: General
Recommendations” (VICH GL7),
“Effectiveness of Anthelmintics:
Specific Recommendations for Bovine”
(VICH GL12), “Effectiveness of
Anthelmintics: Specific
Recommendations for Ovine” (VICH
GL13), and “Effectiveness of
Anthelmintics: Specific
Recommendations for Caprine” (VICH
GL14) may be obtained on the Internet
from the CVM home page at
http:www.fda.gov/cvm/guidance/
guidance.html. Persons without Internet
access may submit written requests for
single copies of the final guidances to
the Communications Staff (HFV-12),
Center for Veterinary Medicine, Food
and Drug Administration, 7500 Standish
PL., Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

You may submit written comments
any time on the final guidance to the
Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Thomas Letonja (HFV-135), Center for
Veterinary Medicine, Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-7576, e-
mail: tletonja@cvm.fda.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In recent years, many important
initiatives have been undertaken by
regulatory authorities and industry
associations to promote the
international harmonization of
regulatory recommendations. FDA has
participated in efforts to enhance
harmonization and has expressed its
commitment to seek scientifically based
harmonized technical recommendations
for the development of pharmaceutical
products. One of the goals of

harmonization is to identify and then
reduce the differences in technical
recommendations for drug development
among regulatory agencies in different
countries.

FDA has actively participated in the
International Conference on
Harmonisation of Technical
Requirements for Registration of
Pharmaceuticals for Human Use for
several years to develop harmonized
technical recommendations for the
approval of human pharmaceutical and
biological products among the European
Union, Japan, and the United States.
The VICH is a parallel initiative for
veterinary medicinal products. The
VICH is concerned with developing
harmonized technical recommendations
for the approval of veterinary medicinal
products in the European Union, Japan,
and the United States, and includes
input from both regulatory and industry
representatives.

The VICH Steering Committee is
composed of member representatives
from the: European Commission;
European Medicines Evaluation Agency;
European Federation of Animal Health;
the U.S. FDA; the U.S. Department of
Agriculture; the Animal Health
Institute; the Japanese Veterinary
Pharmaceutical Association; the
Japanese Association of Veterinary
Biologics; and the Japanese Ministry of
Agriculture, Forestry, and Fisheries.

Two observers are eligible to
participate in the VICH Steering
Committee: One representative from the
Government of Australia/ New Zealand,
and one representative from the
industry in Australia/ New Zealand.
The VICH Secretariat, which
coordinates the preparation of
documentation, is provided by the
Confédération Mondiale de L’Industrie
de la Santé Animale (COMISA). A
COMISA representative also participates
in the VICH Steering Committee
meetings.

II. Guidance on Effectiveness of
Anthelmintics

These four guidances are entitled
“Effectiveness of Anthelmintics:
General Recommendations” (VICH
GL7), “Effectiveness of Anthelmintics:
Specific Recommendations for Bovine”
(VICH GL12), “Effectiveness of
Anthelmintics: Specific
Recommendations for Ovine” (VICH
GL13), and “Effectiveness of
Anthelmintics: Specific
Recommendations for Caprine”” (VICH
GL14).

In the Federal Register of July 16,
1999 (64 FR 38445), FDA published
these VICH guidances in draft form,
giving interested persons until August

16, 1999, to submit comments. FDA
shared the comments with the
appropriate VICH Expert Working
Group and after considering the
comments, the work group submitted
the final guidance to the VICH Steering
Committee. At a meeting held from
November 16 to 19, 1999, the VICH
Steering Committee endorsed the four
final guidances for industry, VICH GL7,
VICH GL12, VICH GL13, and VICH
GL14.

VICH GL7 is intended to standardize
and simplify the methods used for the
effectiveness evaluation of new
anthelmintics and generic copies for use
in domesticated animals. Animal
welfare will benefit by the elimination
of duplicate studies that will reduce the
number of animals required for
necessary studies. Likewise this will
benefit the industry by reducing
research and development costs. VICH
GL12, VICH GL13, and VICH GL14
should be read in conjunction with the
EAGR, VICH GL7. The guidances for
bovine, ovine, and caprine are part of
the EAGR, and the aim of these three
final guidances is to: (1) Be more
specific for certain issues not discussed
in the general guidance; (2) highlight
differences with the EAGR on
effectiveness data recommendations;
and (3) give explanations for disparities
with the EAGR.

This final level 1 guidance is being
issued consistent with FDA’s good
guidance practices (21 CFR 10.115; 65
FR 56468, September 19, 2000). These
final guidances represent the agency’s
current thinking on effectiveness
recommendations for anthelmintic
medicinal products. These guidances do
not create or confer any rights for or on
any person, and do not operate to bind
FDA or the public. An alternative
method may be used as long as it
satisfies the requirements of applicable
statutes and regulations.

III. Comments

As with all of FDA’s guidances, the
public is encouraged to submit written
comments with new data or other new
information pertinent to these
guidances. FDA will periodically review
the comments in the docket and, where
appropriate, will amend the guidances.
The agency will notify the public of any
such amendments through a notice in
the Federal Register.

Interested persons may, at any time,
submit written comments to the Dockets
Management Branch (address above)
regarding these guidances. Two copies
of any comments are to be submitted,
except individuals may submit one
copy. Comments should be identified
with the docket number found in
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brackets in the heading of this
document. A copy of the guidances and
received comments are available for
public examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: March 29, 2001.
Ann M. Witt,
Acting Associate Commissioner for Policy.
[FR Doc. 01-8452 Filed 4-5-01; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Advisory Committee; Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92—463), announcement is
made of the following National
Advisory body scheduled to meet
during the month of May 2001.

Name: Advisory Committee on Training in
Primary Care Medicine and Dentistry.

Date and Time: May 7, 2001; 8:30 a.m.—5
p-m.; May 8, 2001; 8:30 a.m.—4 p.m.

Place: The Hilton Washington Embassy
Row, 2015 Massachusetts Avenue, NW.,
Washington, DG 20036.

The meeting is open to the public.

Purpose: The Advisory Committee shall (1)
provide advice and recommendations to the
Secretary concerning policy and program
development and other matters of

significance concerning activities under
section 747 of the Public Health Service Act;
and (2) prepare and submit to the Secretary,
the Committee on Health, Education, Labor,
and Pensions of the Senate, and the
Committee on Energy and Commerce of the
House of Representatives, a report describing
the activities of the Advisory Committee,
including findings and recommendations
made by the Committee concerning the
activities under section 747 of the PHS Act.
The Advisory Committee will meet twice
each year and submit its first report to the
Secretary and the Congress by November
2001.

Agenda: Discussion of the focus of the
programs and activities authorized under
section 747 of the Public Health Service Act.
Draft of the Committee’s first report to
Congress will be reviewed. Funding issues
and recommendations for the future will be
addressed.

Anyone interested in obtaining a roster of
members, minutes of the meeting, or other
relevant information should write or contact
Dr. Crystal Clark, Acting Deputy Executive
Secretary, Advisory Committee on Training
in Primary Care Medicine and Dentistry,
Parklawn Building, Room 9A-21, 5600
Fishers Lane, Rockville, Maryland 20857,
phone (301) 443-6326, e-mail
cclark@hrsa.gov. The web address for the
Advisory Committee is http://
www.bhpr.hrsa.gov/dm/actpcmd.htm.

Dated: April 2, 2001.
Jane M. Harrison,

Director, Division of Policy Review and
Coordination.

[FR Doc. 01-8475 Filed 4-5—-01; 8:45 am]
BILLING CODE 4160-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Fiscal Year (FY) 2001 Funding
Opportunities

AGENCY: Substance Abuse and Mental
Health Services Administration, HHS.

ACTION: Notice of funding availability.

SUMMARY: The Substance Abuse and
Mental Health Services Administration
(SAMHSA) Center for Substance Abuse
Treatment (CSAT) announces the
availability of FY 2001 funds for grants
for the following activity. This notice is
not a complete description of the
activity; potential applicants must
obtain a copy of the Guidance for
Applicants (GFA), including Part I,
American Indian/Alaskan Native
Community Planning Program, and Part
II, General Policies and Procedures
Applicable to all SAMHSA Applications
for Discretionary Grants and
Cooperative Agreements, before
preparing and submitting an
application.

- L . Est. number Project
Activity Application deadline Est. funds FY 2001 of awards period
American Indian Alaskan Native Community Planning Program .. | July 10, 2001 ............. $1 million .....ceovennenne. 8-10 1 year.

The actual amount available for the
award may vary, depending on
unanticipated program requirements
and the number and quality of
applications received. FY 2001 funds for
the activity discussed in this
announcement were appropriated by the
Congress under Public Law No. 106—
310. SAMHSA’s policies and
procedures for peer review and
Advisory Council review of grant and
cooperative agreement applications
were published in the Federal Register
(Vol. 58, No. 126) on July 2, 1993.

General Instructions

Applicants must use application form
PHS 5161-1 (Rev. 7/00). The
application kit contains the two-part
application materials (complete
programmatic guidance and instructions
for preparing and submitting
applications), the PHS 5161-1 which
includes Standard Form 424 (Face

Page), and other documentation and
forms. Application kits may be obtained
from: National Clearinghouse for
Alcohol and Drug Information (NCADI),
P.O. Box 2345, Rockville, MD 20847—
2345, Telephone: 1-800-729-6686.

The PHS 5161-1 application form and
the full text of the activity are also
available electronically via SAMHSA’s
World Wide Web Home Page: http://
www.samhsa.gov.

When requesting an application Kkit,
the applicant must specify the particular
activity for which detailed information
is desired. All information necessary to
apply, including where to submit
applications and application deadline
instructions, are included in the
application kit.

Purpose

The Substance Abuse and Mental
Health Services Administration
(SAMHSA) Center for Substance Abuse

Treatment (CSAT) announces the
availability of Fiscal Year (FY) 2001
funds for grants to American Indian and
Alaskan Native (AI/AN) communities to
support community planning and
consensus building, leading to the
development of local substance abuse
treatment system plans. The plans
would describe how tribal governments,
organizations providing services to
urban Indian communities, and other
indigenous community organizations
will work together to deliver integrated
substance abuse treatment and related
services, such as HIV/AIDS prevention,
mental health services, primary care,
and other public health services. The
CSAT American Indian/Alaskan Native
Planning Grants Program is made up of
two types of grants: Phase I, which is
the Development of a community
planning process; and Phase II, which is
the Implementation of a services
integration plan. This announcement is
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only for Phase I grants. Contingent upon
future funding and the
accomplishments of Phase I projects,
CSAT may issue a future, “Phase II”’
announcement to support
implementation of plans developed
during Phase L.

Eligibility

Applications may be submitted by
Tribes, Tribal governments, or other
Tribal authorities, tribal colleges and
universities, or by public and domestic
private non-profit entities, including
faith based organizations, that serve
American Indian or Alaskan Native
communities.

Availability of Funds

Approximately $1,000,000 will be
available in FY 2001 to support 8-10
grants. The average award is expected to
range from $100,000 to $150,000 in total
costs (direct and indirect). Actual
funding levels will depend on the
availability of funds to SAMHSA.

Period of support: Grants will be
awarded for a period of 12 months.

Criteria for Review and Funding

General Review Criteria: Competing
applications requesting funding under
this activity will be reviewed for
technical merit in accordance with
established PHS/SAMHSA peer review
procedures. Review criteria that will be
used by the peer review groups are
specified in the application guidance
material.

Award Criteria for Scored
Applications: Applications will be
considered for funding on the basis of
their overall technical merit as
determined through the peer review
group and the appropriate National
Advisory Council review process.
Availability of funds will also be an
award criteria. Additional award criteria
specific to the programmatic activity
may be included in the application
guidance materials.

Catalog of Federal Domestic
Assistance Number: 93.230.

Program Contact: For questions
concerning program issues, contact:
Maria E. Burns, Treatment and Systems
Improvement Branch, Division of
Practice and Systems Development,
Center for Substance Abuse Treatment,
SAMHSA, Rockwall II, Suite 740, 5600
Fishers Lane, Rockville, MD 20857,
(301) 443-7611, E-Mail:
mburns@samhsa.gov.

For questions regarding grants
management issues, contact: Kathleen
Sample, Division of Grants
Management, OPS/SAMHSA, Rockwall
11, 6th floor, 5600 Fishers Lane,

Rockville, MD 20857, (301) 443—9667,
E-Mail: ksample@samhsa.gov.

Public Health System Reporting
Requirements

The Public Health System Impact
Statement (PHSIS) is intended to keep
State and local health officials apprised
of proposed health services grant and
cooperative agreement applications
submitted by community-based
nongovernmental organizations within
their jurisdictions.

Community-based nongovernmental
service providers who are not
transmitting their applications through
the State must submit a PHSIS to the
head(s) of the appropriate State and
local health agencies in the area(s) to be
affected not later than the pertinent
receipt date for applications. This
PHSIS consists of the following
information:

a. A copy of the face page of the
application (Standard form 424).

b. A summary of the project (PHSIS),
not to exceed one page, which provides:

(1) A description of the population to
be served.

(2) A summary of the services to be
provided.

(3) A description of the coordination
planned with the appropriate State or
local health agencies.

State and local governments and
Indian Tribal Authority applicants are
not subject to the Public Health System
Reporting Requirements. Application
guidance materials will specify if a
particular FY 2001 activity is subject to
the Public Health System Reporting
Requirements.

PHS Non-Use of Tobacco Policy
Statement

The PHS strongly encourages all grant
and contract recipients to provide a
smoke-free workplace and promote the
non-use of all tobacco products. In
addition, Public Law 103-227, the Pro—
Children Act of 1994, prohibits smoking
in certain facilities (or in some cases,
any portion of a facility) in which
regular or routine education, library,
day care, health care, or early childhood
development services are provided to
children. This is consistent with the
PHS mission to protect and advance the
physical and mental health of the
American people.

Executive Order 12372

Applications submitted in response to
the FY 2001 activity listed above are
subject to the intergovernmental review
requirements of Executive Order 12372,
as implemented through DHHS
regulations at 45 CFR Part 100. E.O.
12372 sets up a system for State and

local government review of applications
for Federal financial assistance.
Applicants (other than Federally
recognized Indian tribal governments)
should contact the State’s Single Point
of Contact (SPOC) as early as possible to
alert them to the prospective
application(s) and to receive any
necessary instructions on the State’s
review process. For proposed projects
serving more than one State, the
applicant is advised to contact the SPOC
of each affected State. A current listing
of SPOCs is included in the application
guidance materials. The SPOC should
send any State review process
recommendations directly to: Division
of Extramural Activities, Policy, and
Review, Substance Abuse and Mental
Health Services Administration,
Parklawn Building, Room 17-89, 5600
Fishers Lane, Rockville, Maryland
20857.

The due date for State review process
recommendations is no later than 60
days after the specified deadline date for
the receipt of applications. SAMHSA
does not guarantee to accommodate or
explain SPOC comments that are
received after the 60-day cut-off.

Dated: March 29, 2001.
Richard Kopanda,
Executive Officer, SAMHSA.
[FR Doc. 01-8453 Filed 4-5-01; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Fiscal Year (FY) 2001 Funding
Opportunities

AGENCY: Substance Abuse and Mental
Health Services Administration, HHS.
ACTION: Notice of fnding availability.

SUMMARY: The Substance Abuse and
Mental Health Services Administration
(SAMHSA) Center for Mental Health
Services (CMHS) announces the
availability of FY 2001 funds for grants
for the following activity. This notice is
not a complete description of the
activity; potential applicants must
obtain a copy of the Guidance for
Applicants (GFA), including Part I,
Competitive Renewal for the Grants to
Support Consumer and Consumer
Supporter Technical Assistance Centers,
and Part II, General Policies and
Procedures Applicable to all SAMHSA
Applications for Discretionary Grants
and Cooperative Agreements, before
preparing and submitting an
application.
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- o : Est. funds FY | Est. number of Project
Activity Application deadline 2001 awards period
Technical Assistance Centers ReENeWal ..........cccccveeviiieeiiieeesiieee e May 4, 2001 .............. $1,820,000 5 1 year

The actual amount available for the
award may vary, depending on
unanticipated program requirements
and the number and quality of
application received. FY 2001 funds for
the activity discussed in this
announcement were appropriated by
Congress under Public Law No. 106—
310. SAMHSA'’s policies and
procedures for peer review and
Advisory Council review of grant and
cooperative agreement application were
published in the Federal Register (Vol.
58, No. 126) on July 2, 1993.

General Instructions

Applicants must use application form
PHS 5161-1 (Rev. 7/00). The
application kit contains the two-part
application materials (complete
programmatic guidance and instructions
for preparing and submitting
applications), the PHS 5161-1 which
includes Standard Form 424 (Face
Page), and other documentation and
forms. Application kits may be obtained
from: National Mental Health Services
Knowledge Exchange, Network (KEN),
P.O. Box 42490, Washington, DC 20015,
Telephone: 1-800-789-2647.

The PHS 5161-1 application form and
the full text of the activity are also
available electronically via SAMHSA'’s
World Wide Web Home Page: http://
www.samhsa.gov.

When requesting an application kit,
the applicant must specify the particular
activity for which detailed information
is desired. All information necessary to
apply, including where to submit
applications and application deadline
instructions, are included in the
application kit.

Purpose

The Substance Abuse and Mental
Health Services Administration
(SAMHSA) Center for Mental Health
Services (CMHS) announces the
availability of FY 2001 funds to
supplement and extend the five
Consumer and Consumer Supporter
Technical Assistance Centers comprised
of 3 consumer technical assistance
centers and 2 consumer supporter
technical assistance centers. The
purpose of these technical assistance
centers is to develop and implement
activities that assist in the improvement
of mental health service systems at the
State and local levels.

Eligibility

The currently funded 3 consumer and
2 consumer supporter technical
assistance centers—Consumer
Organization and Networking Technical
Assistance Center (CONTAC) located in
Charleston, West Virginia; National
Empowerment Center (NEC), located in
Lawrence, Massachusetts; National
Mental Health Consumers’ Self-Help
Clearinghouse located in Philadelphia,
Pennsylvania; the National Consumer
Supporter Technical Assistance Center
at the National Mental Health
Association (NMHA) located in
Alexandria, VA; and the National
Consumer Supporter Technical
Assistance Center at the National
Alliance for the Mentally 111 (NAMI),
located in Arlington, Virginia may
apply.
Availability of Funds

It is estimated that a total of
$1,820,000 will be available for all
awards under this announcement. Each
of the 5 technical assistance centers may
apply for the same amount (direct and
indirect) as their current year 03 award.
The actual level of awards will depend
on the availability of appropriated funds
and the applicant’s budget justification.

Period of Support: The award may be
requested for one year.

Criteria for Review and Funding

General Review Criteria: Competing
applications requesting funding under
this activity will be reviewed for
technical merit in accordance with
established PHS/SAMHSA peer review
procedures. Review criteria that will be
used by the peer review groups are
specified in the application guidance
material.

Award Criteria for Scored
Applications: Applications will be
considered for funding on the basis of
their overall technical merit as
determined through the peer review
group and the appropriate National
Advisory Council review process.
Availability of funds will also be an
award criteria. Additional award criteria
specific to the programmatic activity
may be included in the application
guidance materials.

Catalog of Federal Domestic
Assistance Number: 93.230.

Program Contact

For questions on program issues,
contact: Risa S. Fox, M.S., L.C.S.W.,

Division of Knowledge Development &
Systems Change, Center for Mental
Health Services, Substance Abuse and
Mental Health Services Administration,
5600 Fishers Lane, Room 11C-22,
Rockville, MD 20857, Telephone: 301—
443-3653, E-mail: rfox@samhsa.gov.
For questions regarding grants
management issues, contact: Steve
Hudak, Division of Grants Management,
OPS, Substance Abuse and Mental
Health Services Administration, 5600
Fishers Lane, Rm 13—103, Rockville, MD
20857, (301) 443-9666, E-mail:
shudak@samhsa.gov.

Public Health System Reporting
Requirements

The Public Health System Impact
Statement (PHSIS) is intended to keep
State and local health officials apprised
of proposed health services grant and
cooperative agreement applications
submitted by community-based
nongovernmental organizations within
their jurisdictions. Community-based
nongovernmental service providers who
are not transmitting their applications
through the State must submit a PHSIS
to the head(s) of the appropriate State
and local health agencies in the area(s)
to be affected not later than the
pertinent receipt date for applications.
This PHSIS consists of the following
information:

a. A copy of the face page of the
application (Standard form 424).

b. A summary of the project (PHSIS),
not to exceed one page, which provides:

(1) A description of the population to
be served.

(2) A summary of the services to be
provided.

(3) A description of the coordination
planned with the appropriate State or
local health agencies.

State and local governments and
Indian Tribal Authority applicants are
not subject to the Public Health System
Reporting Requirements. Application
guidance materials will specify if a
particular FY 2001 activity is subject to
the Public Health System Reporting
Requirements.

PHS Non-Use of Tobacco Policy
Statement

The PHS strongly encourages all grant
and contract recipients to provide a
smoke-free workplace and promote the
non-use of all tobacco products. In
addition, Public Law 103-227, the Pro-
Children Act of 1994, prohibits smoking
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in certain facilities (or in some cases,
any portion of a facility) in which
regular or routine education, library,
day care, health care, or early childhood
development services are provided to
children. This is consistent with the
PHS mission to protect and advance the
physical and mental health of the
American people.

Executive Order 12372

Applications submitted in response to
the FY 2001 activity listed above are
subject to the intergovernmental review
requirements of Executive Order 12372,
as implemented through DHHS
regulations at 45 CFR Part 100. E.O.
12372 sets up a system for State and
local government review of applications
for Federal financial assistance.
Applicants (other than Federally
recognized Indian tribal governments)
should contact the State’s Single Point
of Contact (SPOC) as early as possible to
alert them to the prospective
application(s) and to receive any
necessary instructions on the State’s
review process. For proposed projects
serving more than one State, the
applicant is advised to contact the SPOC
of each affected State. A current listing
of SPOCs is included in the application
guidance materials. The SPOC should
send any State review process
recommendations directly to: Division
of Extramural Activities, Policy, and
Review, Substance Abuse and Mental
Health Services Administration,
Parklawn Building, Room 17-89, 5600
Fishers Lane, Rockville, Maryland
20857.

The due date for State review process
recommendations is no later than 60
days after the specified deadline date for
the receipt of applications. SAMHSA
does not guarantee to accommodate or
explain SPOC comments that are
received after the 60-day cut-off.

Dated: March 29, 2001.

Richard Kopanda,

Executive Officer, SAMHSA.

[FR Doc. 01-8454 Filed 4-5-01; 8:45 am|]
BILLING CODE 4162-20-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR 4652-N-09]

Notice of Proposed Information
Collection for Public Comment for the
Revitalization of Severely Distressed
Public Housing (HOPE VI): HOPE VI
Revitalization Application
Requirements; HOPE VI Demolition
Application Requirements; HOPE VI
Revitalization Quarterly Reporting;
Certification of Mixed-Finance
Procurement

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: June 5,
2001.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control number and should be sent to:
Mildred M. Hamman, Reports Liaison
Officer, Public and Indian Housing,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 4238, Washington, DC 20410-
5000.

FOR FURTHER INFORMATION CONTACT:
Mildred M. Hamman, (202) 708-3642,
extension 4128, for copies of the
proposed forms and other available
documents. (This is not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) enhance
the quality, utility, and clarity of the
information to be collected; and (4)

minimize the burden of the collection of
information on those who ear to
respond, including through the use of
appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

This Notice also lists the following
information:

Title of Proposal: Revitalization of
Severely Distressed Public Housing
(HOPE VI): HOPE VI Revitalization
Application Requirements; HOPE VI
Demolition Application Requirements;
HOPE VI Revitalization Quarterly
Reporting; Certification of Mixed-
Finance Procurement.

OMB Control Number: 2577-0208.

Description of the Need for the
Information and Proposed Use: These
information collections are required in
connection with the publication in the
Federal Register of a Notice of Funding
Availability (NOFA) which announces
the availability of $565,00,000,
$490,000,000 of which is available for
the revitalization of severely distressed
public housing under the HOPE VI
program. The remaining $75,000,000 is
available for HOPE VI Demolition
grants.

Eligible public housing agencies
(PHAS) interested in obtaining HOPE VI
Revitalizing funding are required to
submit applications to HUD, as
explained in the NOFA. The
information collection conducted in the
applications enables HUD to conduct a
comprehensive, merit-based selection
process in order to identify and select
the applications to receive funding.
With the use of HUD-prescribed forms,
the information collection provides
HUD with sufficient information to
approve or disapprove applications.

Eligible PHAs interested in obtaining
HOPE VI Demolition funding are
required to submit applications to HUD,
as explained in the NOFA. The
information collection conducted in the
applications enables HUD to conduct a
comprehensive selection process in
order to identify and select the
applications to receive funding. The
information collection provides HUD
with sufficient information to approve
or disapprove applications.

Applicants that are awarded HOPE VI
Revitalization funds (‘““‘Grantees”) are
required to report on a quarterly basis
on the sources and uses of all amounts
expended for revitalization activities.
Grantees use a fully-automated,
Internet-based process for the
submission of quarterly reporting
information. HUD reviews and evaluates
the collected information and uses it as
a primary tool with which to monitor
the status of HOPE VI Revitalization
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projects and the HOPE VI Revitalization
program.

HUD requires Grantees (PHAs) to
submit to HUD the Certification of
Mixed-Finance Procurement form if
they choose to certify that they have
complied with 24 CFR Part 85.36, as
permitted by 85.36(g)(3)(ii), in the
procurement of program managers and
developers. HUD will review and
approve/disapprove the Certification
form. HUD’s approval of the
Certification form allows the Grantee to
contract with the procured firm and
eliminates the need for the Grantee to
submit the Request for Proposal (RFP) or
Request for Qualifications (RFQ)
documents for HUD approval prior to
advertisement. Collection of the
information in this manner helps to
streamline the procurement process and
reduce the administrative burden on
participating Grantees and HUD staff.

Agency Form Number: HUD-52860-A
(HOPE VI Application Data Form);
There are no agency form numbers for
HOPE VI Demolition Applications,
HOPE VI Revitalization quarterly
reporting and the Certification of Mixed-
Finance Procurement form.

Members of Affected Public: Public
Housing Authorities.

Estimation of the Total Number of
Hours Needed to Prepare the
Information Collection Including
Number of Respondents, Frequency of
Response, and Hours of Response:

For HOPE VI Revitalization
Application: 80 respondents, once
annually, 190 hours average per
response results in a total annual
reporting burden of 15,200 hours.

For HOPE VI Revitalization
Application Data Form (part of the
HOPE VI Revitalization Application
above): 80 respondents, once annually,
80 hours average per response results in
a total annual reporting burden of 6,400
hours (this annual reporting burden of
6,400 hours is part of the 15,200 hours
of annual reporting burden for the
HOPE VI Revitalization Application,
provided above).

For HOPE VI Budget (part of the
HOPE VI Revitalization Application
above): 80 respondents, once annually,
6 hours average per response results in
a total annual reporting burden of 480
hours (this annual reporting burden of
480 hours is part of the 15,200 hours of
annual reporting burden for the HOPE
VI Revitalization Application, provided
above).

For HOPE VI Demolition Application:
34 respondents, twice annually, 48
hours average per response results in a
total annual reporting burden of 3264
hours.

For HOPE VI Revitalization Quarterly
Reporting: 148 respondents, 4 times
annually, 20 hours average per response
results in a total annual reporting
burden of 11,840 hours.

For the Certification of Mixed-Finance
Procurement form: 40 respondents, once
annually, 20 minutes average per
response results in a total annual
reporting burden of 13 hours.

Grand total: These information
collections performed in connection to
the HOPE VI program result in an
annual total reporting burden of 30,317
hours.

Status of the Proposed Information
Collection: Reinstatement, with change.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: March 30, 2001.

Gloria Cousar,

Acting General Deputy Assistant Secretary
for Public and Indian Housing.

BILLING CODE 4210-33-M
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HOPE VI Revitalization U.S. Department of Housing
Application Data Form and Urban Development
Office of Public and Indian Housing

OMB Approval Pending

Public Reporting Burden for this collection of information is estimated to average 80 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Response to this
collection of information is mandatory to obtain a benefit. The information requested does not lend itself to confidentiality. HUD may not conduct or
sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Attachment 20: Application Data Form: Cover Sheet

Existing Development Name(s):

Applicant Information PHA Number:
PHA Name:
PHA Mailing Address:
City, State, Zip: Main Telephone:
PHA Executive Director: Telephone: Fax:
Email Address:
HOPE VI Coordinator: Telephone: Fax:
Email Address:
HOPE VI Developer (if any): Telephone: Fax:
HOPE VI Developer Contact: Email Address:
Program Manager (if any): Telephone: Fax:
Email Address:
Additional Parmer: Functional Title:
Additional Parter: Functional Title:
Existing Development Name(s):
Street Address, City, State, Zip:
Neighborhood
Existing Project Number(s): /Area of town:
Congressional
New Development Name: District:
Mixed Income Proposed? Yes/No Mixed Finance Proposed? Yes/No
Data Summary
Post-
Existing Revitalization

Number of replacement public housing units (on/off-site, including Affordable Lease/Purchase, Fee Simple
Homeownership and Second Morigage- excluding rehabilitated units)

Number of non-public housing, subsidized units (on/off-site, including homec ship)

Number of market-rate units (no income restrictions)

Number of other units

TOTAL NUMBER OF POST DEVELOPMENT UNITS

Number of units to be rehabilitated (excluding acquisition with rehab)

Number of newly constructed on-site units (including acquisition with rehab)

Number of newly constructed off-site units (including acquisition with rehab)

Number of occupied units (at time of application)

Number of vacant units (at time of application)
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Attachment 21: Application Data Form:
Existing Units, Occupancy, Vacancy

Development Name:

Existing Housing Units at Time of Grant Application

Number Converted to
Building Type Size Occupied Number Vacant | Total Units non-dwelling

Demo
Planned

Row 0BR

1 BR

2BR

3 BR

4 BR

5BR

6 BR

Total

Detached/ 0BR

Semi-Detached 1 BR

2BR

3 BR

4 BR

5BR

6 BR

Total

Walkups 0 BR

1 BR

2BR

3BR

4 BR

5BR

6 BR

Total

Elevator 0BR

1 BR

2BR

3 BR

4 BR

5BR

6 BR

Total

|Grand Total
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Attachment 22: Application Data Form:

Relocation, Income, and Non-Dwelling Structures

Development Name:

Relocation/Occupancy

Relocation Strategy

Planned

Original households to be provided Section 8 certificates/vouchers

Original households to be moved within public housing (on and off-site)

Original households to move to non-assisted housing/unknown

Total

Number of Section 8 certificates/vouchers requested/received
JSfrom HUD for this project:

Number of occupied units at time of grant application:

Projected number of occupied units at time of
demolition application approval:

Requested

Received

Returning Households

Planned

Number of original households estimated to return to revitalized HOPE VI units
(both on-site and off-site):

Number of these households to be housed in new construction

Household Income

Existing

Post Development

Average income (as percentage of Median) of public housing residents in development

Average income (as percentage of Median) of otherwise subsidized residents in neighborhood

Average income (as percentage of Median) of market-rate residents in the neighborhood

Resident Profile

Total number of residents

Number of children under 18 years of age

Number of children under 6 years of age

Number of senior citizens

Number of individuals with disabilities

Non-Dwelling Structure Summary

Proposed non-dwelling structures (please describe, including type of

facility and whether proposing new construction or rehabilitation) New or Rehab

Square Iootage

Total Cost

Cost per Sq. Ft.
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Development Name:

Attachment 23: Application Data Form:

Proposed Unit Mix Post-Revitalization

New Construction (include any acquisition w/rehab) Rehabilitation
Row: New Row: Rehabilitation
HOPE VI HOPE VI
Non-ACC and/or PH Other Home- Non-ACC and/or PH Other Home-
Size Sq. Ft. ACC Units* Units** Sfunded HO Ownership Size Syq. Ft. ACC Units* Units** Sfunded HO Ownership
0 BR 0 BR
1 BR 1 BR
2 BR 2 BR
3 BR 3 BR
4 BR 4 BR
5 BR 5 BR
6 BR 6 BR
Total Total
Detached/Semi-detached: New Detached/Semi-detached: Rehabilitation
HOPE VI HOPE VI
Non-ACC and/or PH Other Home- Non-ACC and/or PH Other Home-
Size Sq. Ft. | ACC Units* Units** Sfunded HO Ownership Size Sq. Ft. ACC Units* Units** funded HO Ownership
0 BR 0 BR
1 BR 1 BR
2 BR 2 BR
3 BR 3 BR
4 BR 4 BR
5 BR 5 BR
6 BR 6 BR
Total Total
Walkups: New Walkups: Rehabilitation
HOPE VI HOPE VI
Non-ACC and/or PH Other Home- Non-ACC and/or PH Other Home-
Size Sq. Ft. ACC Units* Units** Sfunded HO Ownership Size Sq. Ft. ACC Units* Units** Sfunded HO Ownership
0 BR 0 BR
1 BR 1 BR
2 BR 2 BR
3 BR 3 BR
4 BR 4 BR
5 BR 5 BR
6 BR 6 BR
Total Total |
Elevator: New Elevator: Rehabilitation
HOPE VI HOPE VI
Non-ACC and/or PH Other Home- Non-ACC and/or PH Other Home-
Size Sq. Ft. | ACC Units*|  Units** Sfunded HO Ownership Size Sq. Ft. ACC Units* Units** funded HO Ownership
0 BR 0 BR
1 BR 1 BR
2 BR 2 BR
3 BR 3 BR
4 BR 4 BR
5 BR 5 BR
6 BR 6 BR
Total Total
Grand Grand
Total Total

* ACC units include PH rental, PH/LIHTC, and Affordable Lease/Purchase with HOPE VI and/or PH funds.
** Non-ACC units have no PH or HOPE VI funds and will not be under ACC.
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Attachment 24: Application Data Form: Units, Accessibility and Concentration

Development Name:

Rental Units: ACC

Planned PH Only PH/LIHTC PH/Other Total ACC
Units On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site
Rental Units: Non-ACC
CDBG, HOME, or other
LIHTC subsidy No Income Restrictions Total Non ACC
On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site
Homeownership Units
Affordable Lease/Purchase Affordable Fee Simple Second Morigage Only Homeownership with other Market Rate
with HOPE VI and/or PH Homeownership with HOPE VI and/or PH subsidies (No HOPE VI or PH Homeownership
. with HOPE VI and/or PH ¢ . subsidies
Sfunds Sfunds Sunds) (No subsidies) Total Homeownership
On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site
Other Units (operating subsidy only, etc)
Type: Type: Type: Total Other Units
On-Site Off-Site On-Site Off-Site On-Site Off-Site On-Site Off-Site
Grand Total
On-Site Off-Site
Grand Total - All Units
Accessibility
Rental Units (including
Lease/Purchase) Homeownership Units Total
New Construction % of Category % of Category % of Category
Mobility-Impaired (wheelchair)
Hearing-Impaired
Sight-Impaired
Visitability
Rental Units (including
Lease/Purchase) Homeownership Units Total
Rehabilitation % of Category % of Category % of Category
\Mobility-Impaired (wheelchair)
Hearing-Impaired
Sight-Impaired
Visitability
Concentration

Pre-Development

Post-Development

Density of on-site development (units per acre)

Percent of very low income households in the development (30% of median or below)
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Attachment 25: Application Data Form:
Self-Sufficiency, Page 1

Development Name:

Projected  Projected
One Year Two Years Projected
During Last 12 At Time of At Grant after Grant after Grant at Close of
Months Application Award Award Award Grant
A. Graduation from Public Assistance
Number of households whose primary monthly source of income is:
Wages/Salary
TANF
Other

B. Employment/Ob les to Employment
Number of TANF participants enrolled in job training programs
Number of non-TANF participants enrolled in job training programs
Number of unemployed residents placed in:

Section 3 jobs
Non-Section 3 jobs

C. Economic Development
Number of resident-owned businesses

D. Section 3
Dollar amount of HOPE VI contracts going to Section 3 firms

E. Education
Number of residents without a high school diploma or G.E.D.
Number of residents with a high school diploma, G.E.D., or higher degree

F. Homeownership
Number of residents in homeownership counseling

G. Case Management
If you have a Family Supportive Services program:
Number of residents enrolled in FSS program
Dollar amount in escrow accounts

H. Youth Programs
Number of youth participating in youth programs
Number of children participating in day care programs

I. Health
Number of partnerships with healthcare agencies (e.g., clinics, hospitals, universities)

J. Transportation
Number of residents who use public transportation to get to work or services
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Attachment 25: Application Data Form: Self-Sufficiency, Page 2

Development Name:

K. Self-Sufficiency Projected Spending

Planned Spending HOPE VI Funds

Other Funds

Total

Day Care

Health Care

Education

Job Training

Business Development Training

Case Management

Other (specify)

Other (specify)

Other (specify)

Other (specify)

Other (specify)

Other (specify)

TOTAL

L. Self-Sufficiency: Programs and Partners

List of Self-Sufficiency (CSS) Programs

List of Self-Sufficiency Partners
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Attachment 26: Application Data Form: Sources and Uses, Page 1

Development Name:

Uses ($)*

Administration
Administration
Management Improvements
Management Improvements - Dev
Management Improvements - CSS
Acquisition
Site Acquisition
Building Acquisition, Turnkey
Building Acquisition, Rehabilitation
Building Acquisition, Non-Dwelling
Building Remediation/Demolition
Remediation, Dwelling Units
Demolition, Dwelling Units
Remediation, Non-Dwelling Units
Demolition, Non-Dwelling Units
Demolition, Other
Site Improvements
Site Remediation
Site Infrastructure
Off-site Improvements
Construction
Dwelling Structures - Hard Costs
Non-Dwelling - Hard Costs
General Requirements
Builder’s Profit
Builder’s Overhead
Bond Premium
Hard Cost Contingency
Equipment
Dwelling Equipment
Non-Dwelling Equipment
Professional Fees/Consultant Services
Program Management Services
Architectural
Engineering
Construction Management Services
Appraisal
Environmental
Market Study
Historic Preservation Documentation
Other
Legal
Organizational
Syndication
PHA Outside Counsel
Other
Tax Credit
Accounting
Tax Credit Application
Tax Credit Monitoring Fee
Consultant
Other

Page 1 Total

HOPE V1
Uses ($)

+

Non-HOPE V1
Uses ($)

Total
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Attachment 26: Application Data Form: Sources and Uses, Page 2
Development Name:
Uses ($)* HOPE VI Non-HOPE VI Sources ($)
Uses ($) +  Uses ($) = Total
Other Development Costs HUD Funds
(Soft Costs)
Accounting Fees HOPE VI Revitalization
Financing Fees PH Capital Fund
Permit Fees Modernization
Title/Recording/Settlement Fees PH Development
Real Estate Taxes During MROP
Construction HOPE VI Planning Grant
Insurance During Construction HOPE VI Demolition
Interest During Construction Grant
Bridge Loan Interest Other HUD Funds
Marking/Rent-up Expenses HOME
Initial Operating Deficit CDBG
Soft Cost Contingency Other
Other
Relocation Total HUD Funds |$
Relocation Costs
Developer Fee Non-HUD Public Funds
Developer Fee State Funds
Reserves Local Funds (Non PHA)
Operating Reserve PHA Funds
Other Reserves Other Funds
Non-Development Costs Describe Other
Self-Sufficiency (CSS) Total Non-HUD
Other Non-Development Costs Public Funds |$
Planning
Planning Grant Private Funds
Tax Exempt Bonds
Page 2 Total $ $ $ Taxable Bonds
Private LIHTC
GRAND TOTAL USES: $ S $ Other Equity

Total Uses

Homebuyer Down Payment
Donations/Grants

Private Lender

Other

Describe Other:

Total Private Funds ($

Total Sources |$
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nars Consulting

5.5

The Financial Tab

The financial and production sections of the HOPE VI
InternetBased Grant Management Prototype System
constitute the majority of the screens within the website,
and are where the majority of your data entry will take
place. For the quarter ending 9/30/2000, HUD and
KPMG Consulting asked each PHA to schedule out
their financial activity over the life of the project by year
and quarter as well as phase. The intensjve effort
undergone for that quarter allowed KPMG Con®ulting to
pre-populate the financial screens with all of the
information that was reported, thus reducing the
reporting burden on the PHAs. Tracking your financial
activities over time will allow you to more accurately
manage your HOPE VI Grant and all of the funds
allocated and expended for the project. You will see
that in addition to scheduling out your financial
activities, we are asking you to adjust the future
budgeted